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1. Executive Summary

This study of the State Transportation Commission's potential role in policy
formulation has yielded recommendations which respond to the need for a
meaningful policy role for the Commission; a policy formulation process through
which the Commission can act within the constraints of a limited schedule of
meetings; and recognition of the management responsibilities and necessary
latitude required by the Department's chief operating officer, the Director. At
the same time, the recommendations have been designed to reinforce the tools
avallable to the Commission to discharge its responsibilities effectively.

The potential role of the Commission has been described as an operational
definition of its policy responsibilities. Delineating the policy and management
realms of the Commission and the Director, respectively, so that transportation
policies could be formulated and impiemented, responsively, responsibly and
effectively was, after all, the purpose of the continuing debate over "what is
policy?"

The recommendations have been structured around four categories of meaningful
and necessary Commission responsibilities:

o The representational responsibilities of ombudsmanship and external
advocacy; :

. Strategic planning;

N Programming and budgeting; and

° The oversight responsibilities of monitoring standards, program

effectiveness and the Department’s financial integrity.

The approach proposed for the Commission to meet these responsibilities
recognizes the need to use the Commission’s time effectively, limiting the
matters brought to the Commission's attention to those matters which are
essential to these responsibilities; to provide the Commission with the infor-
mation which is necessary to make responsible decisions on these issues; to
recognize the Commission's continuing responsibilities to represent the interests
of the citizens of Michigan; and to seize the opportunity for the Commission to
provide an important, if non-binding, contribution to the policy and management
defiberations of the Governor and to assure the Director's effective management
of the Department.

The study recommendations include drait legislation which might implement the ,
findings. |

A. The Representative Roles

The traditional role of the Commission, as a lay citizen body overseeing
transportation policy, should continue, using Commission meetings as a public
forum for discussion of policy issues, program issues and project issues. In this
role, the Commission can synthesize the public interest, as it affects
transportation policy, by hearing responsible public comment from the general
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publi¢c, interest groups, local government agencies, and other state agencies.
The advisory councils mandated by Act 444 of the Public Acts of 1978 would
provide a cumbersome and more expensive means of fulfilling this responsibility;
they should be eliminated.

The Commission should serve as a resource for the Governor and Director in
advocating state transportation policies and programs outside the Department.
Since the legislative program effects policy, it should be approved by the
Commission before going to the Legisiature. Assumptions and conclusions on the
analysis of bills should also he approved by the Commission. These responsi-
bilities are consistent with the Commission’s role of representing the citizens;
the Commission’s actions serve as 2 source of information about the public
interest for the Legislature’s consideration.

B. The Strategic Planning Role

Strategic planning represents a role which is fundamental to policy formulation
and execution, If the Commission is not involved in approving the types of
projects or programs which are planned, either in the short-term or long-term,
it does not have an influence on the initiation of projects or selection of projects
which will ultimately reach the Highway or Public Transportation Program.
Thus, without express right to initiate or to approve long-term plans or specific
projects (for either planning or preliminary engineering) the Commission would
be delegating a policy function.

The Commission should be responsible for initiating planning projects and
approving Department initiated planning and engineering projects in advance.
This responsibility could be discharged more effectively if the Commission
received a single unified highway and public transportation planning preogram
with adequate time to review it.

C.  The Programming and Budgeting Role

The role of the Commission in programming and budgeting, and the assignment
of certain budgeting responsibilities to the Director, involves an important
distinction between policy and management. An approach is proposed which
involves the Commission in the formulation of the budget, but would restrict its
right of approval to the program, which determines the projects which can be
funded. Approval of the budget is considered redundant and ineffective. The
budget should be reviewed as a management instrument for execution of policy.

The study recommendation efiminates the Commission's role in budget approval,
relying instead on the program as a meaningiul lever for controlling imple-
mentation of policy. Since the budget is an activity center budget for operating
expenditures and an aggregate line item budget for major capital items, rather 1
than a program budget, it provides little information in a digestible form on the
object of Department expenditures. Therefore, it appears to be a document
which cannot be reviewed by the Commission in a meaningful manner.

For this recommendation to provide the Commission with full control, however,
the projects in the program should be given a priority ranking, so that the
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Commission, without budget approval, can be assured the sequence of imple-
mentation will follow its policy guidance.

D.  The Oversight Roles

Three oversight roles for the Commission emerge from its historic purposes,
which are to protect the Governor and the Director from the pressures of
interest groups which might encourage an inequitable commitment of resources
and. to protect the public's interests by assuring that the sizable dedicated
revenues available to the Department are dispensed responsibly. The latter
responsibitity includes concern for the integrity of financial controls and the
concern for the most cost-effective use of the funds. The three oversight roles
which should continue include:

N The review of standards;

. The evaluation of program effectiveness and the assessment of the
Department's technology; and

«  The audit of the Department's financial integrity.

[t is recommended that the Commission receive the authority and the budget to
contract wx‘{h consultants, if desired, to:

. Review service and safety standards;

N Prepare a program evaluation of transportation programs every
second vear; and

. Prepare a technology assessment — a review of the technologies used
by the Department, compared with the state of the art and the
technologies in use in other states — every five years.

These efforts would allow the Commission, as an independent voice representing
the citizens of Michigan, to report to the Governor, the Director and the
Legislature on the effectiveness with which its policies are being impiemented.

The Commission also has a responsibility to protect the financial interests of the
citizens. The Commission auditor should report to the Chairman of the
Commission, with responsibility for conducting program audits of the Depart-
ment which are approved in advance by the Commission. The Commission
auditor's current function in contract auditing should revert to the Department.

E. Administrative Consideratlons

The Commission should be provided with a program or policy analyst to assist
it in evaluating the implications of policy options available to it. The
Commission should aiso receive budget authority to hire consultants for policy
analysis or to assist in fulfilling its oversight responsibilities.

Administrative appeals and the authority to execute contracts should rest with
the Director, as well as the authority to acquire, hold title to or dispose of real
property.

-3 -
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F. The Priorities of Policy Development

A broad variety of recommendations are made in this report. [t may be useful,
therefore, to focus briefly on what we believe to be the key elements, to which
the highest priority should be given. Fundamentally, these are four recom-
mendations:

. Greater opportunity for the Commission members to meet in informal
discussion sessions in which policy can evolve as a carefully
considered and thoroughly debated pattern of actiom

. Establishment of a procedure for setting priorities in the unified
capital program, so that programming can become the basic tool of
policy-making;

. Development of a coherent and accessible record of the Commission's
policy decisions, to provide an important tool for the Commission,
for the Department as it executes policy, and for others (including
the courts) as they interpret the Commission's policies; and

. ‘Strengthening of the Commission's resources for oversight and
evaluation of the state government's transportation activities.

Richard Greféd Associates ‘Mashington, DC



.  Considerations in Defining the Policy Role of the Commission

The study of the State Transportation Commission's potential role in policy
formulation is structured around four categories of meaningful and necessary

responsibilities:
. The representational responsibilities of ombudsmanship and externaf
advocacy; 5
. Strategic planning;
o Programming and budgeting; and
. The oversight responsibilities of monitoring standards, program efiec-

tiveness and financial integrity.

Before addressing each of these responsibilities, it may be useful to review the
background of the study and the perspective with which the consultant team
defined the Commission’s role.

A. The Background of the Study

Before the reofganization approved by the voters of Michigan in 1978, the legal

authority and responsibility for both policymaking and administrative supervision

of most of the 3State government's transportation programs and facilities were

vested in the State Highway Commission. The Highway Commission delegated to

the Director of the Department of State Highways and Transportation much of ‘
that responsibility, but retained the prerogative of making or approving most
major administrative decisions and any other matters of particular interest to the
Commissioners.

The Constitutional amendment and related legislation approved in 1978, however,
marked a major change in the structure of governance in the State's transporta-
tion programs (see Appendix A for texts). That change came at a time of, and
in response to, several important trends:

o The increasing significance of modes other than motor vehicle highway
transportation;
a The growing need to provide the principal manager of a comprehensive

transportation program with authority commensurate to his responsi-
bilities; and :

e The expanding scope of concerns beyond the strictiy transportation-
related ones (such as urban growth and environmental impacts or
energy conservation goals) that influence transportation policy deci-
sions.

The principal current of the reorganization was clear., The changes sought to
establish a formal or structural dichotomy between policy and management. The
changes increased the Director's responsibilities from supervision of the Depart-
ment's administrative and technical fasks to full management of its expanded
operations. At the same time, the responsibility of the reconstituted State
Transportation Commission for policymaking remained clear. In the Commission’s
Resolution 79-3, the division of responsibilities and authority appeared to bhe
demarcated along the lines chosen by the Legisiature (see Appendix C for text).
But the legislative mandate, which was embodied in the recorganization statutes,
obscured the breadth of the Constitutional mandate for change.

Richard Grefé Associates Washingion. DC -3



The Opinion of the Attorney General {No. 5547) clearly defined some of the
responsibilities which were not policy, but did not resolve the more important
issue of what policy is (see Appendix B for text). This study has been undertaken
with the intention of defining a logical framework for exercising a policy role, so
that the Commission's responsibilities can be defined even in unforeseen future
circumstances. This study has addressed the basic question of distinguishing
policy from management by preparing an initial working definition of policy, then
a review of the actions which must be taken by either the Commission or the
Director, and finally the formulation of a process by which the Commission can
express policy and monitor its implementations.

B. The Objective: A Meaningful Policy Role for the Commission and a
Meaningful Management Role for the Direczor

The basic premise of the study has been that there are meaningful roles for both
the Commission and the Director, and the relationship between the two should be
developed to reinforce the substance of their respective roles, rather than to
assess which would gain or lose responsibilities. This study defines a role for the
Commission which is meaningful as an independent resource for the Governor, the .
Director and the Legislature. A process is proposed which is meaningful in terms
of the Commission's control of, or identified involvement in, policy formulation
and implementation. Moreover, it is recognized that the Commission's role can
only be meaningful if it is provided the professional support sufficient to aliow
responsibie execution of its policy role and the means of monitoring the effective
implementation of its policy. At the same time, it s recognized that a
distinction exists between making policy and executing pelicy, and that the
Director has responsibility for the latter. In order to discharge that responsibility
effectiveiy, he must have unhampered control over management of the Depart-
ment.

The Commission has a legacy of representing the people of the state to assure
that their interesis are voiced and protected in the implementation of highway
and, - later, other transportation programs. This role, historically, recognized the
existence of a dedicated source of revenue for highway improvements; the
significant magnitude of resources available; the potential impact that individual
projects or entire programs had on the wellbeing of the State as a whole and
different segments of the State and its people; and the amount of pressure
interest groups could bring to bear on the Governor or the Director of the
Department. Consequently, a citizen body -— the Commission — was created to
represent the people of the State and to avoid the misuse of the Highway Fund,
in terms of the value received for commitments of resources and the specific
projects which were built.

The Director originally reported to the Commission. Even after the organiza-
tional structure was modified so that the Department Director reports directly to
the Governor, the bipartisan Cormmission was retained to continue to serve as a

La working definition of policy, as well as general policymaking roles, were
described In Technical Memorandum 2.0, dated March 24, 1980; the likely actions
facing the Director and the reconstituted Commission were supplemented by the
review of prior Commission actions, documented in Technical Memocranda 4.1 and
4.2, dated April 15 and April 17, 1980; this report documents the proposed process
for policymaking, which considers the findings from other states, described in
Technical Memorandum 3.0, dated April 28, 1980, and the previous considerations
of selected past policy issues, described in Technical Memorandum 4.3, dated May
16, 1980. ¢

Richard Grafé Associates “Washington. DC
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policy body, recognizing its value as a representative of the interests of the
citizens of the State in the programming of transportation funds and as a means
of protecting the Governor and the Director from the pressures of interest groups
who might favor or oppose specific projects.l.

The definition of a policy role which is proposed by this study is based on a belief
that the Commission has a meaningful policy role to play, and that the role is
governed by this legacy, i.e., the need to represent the people of the State and
to protect the public interest by assuring that the programs which are
implemented are responsive to the needs of the people. The proposed role —
which has been formulated based on interviews with Commissioners, members of
the Department staff, representatives of the Governor, key legisiators, Directors
and Commissioners in other states, and a review of the process and issues
asscclated with the Commission's historic role — is designed to outline a means
for the Commission to contribute in a meaningful and effective way to
transportation policymaking while recognizing the distinction between the roles of
the Commission and the Director.

The most significant constraint in formulating a meaningful role has not been
legal but pragmatic; it has been the concern that the role be defined so that a
Commission which normally meets no more than twice a month (including special
' meetings} can discharge effectively its responsibility to formulate policies and
monitor their implementation. Thus the study has considered a number of
effectiveness issues in defining the policy role:

. That adequate recognition be given to relevant public or private
interests;
N That the substantive content of the Commission actions be of

sufficient importance;

. That policy decisions of the Commission be clearly communicated and
documented;
° That the Commission have adequate feedback on the Department's

execution of policy decisions; and

® That the Commission have effective mechanisms to control the
implementation of policy.

The types of questions which were asked during the course of the study include:

° What determines whether an issue is within the Commission’s purview?

° How does an issue reach the Commission?

. What is an efficient and effective procedure for Commission opera-
tlons?

N How are enough parties brought into the policy planning process by the
Commission?

[ Interviews with Commlssioner- Weston Vivian, Representative William Ryan and
Mr. William Long of the Gevernor's staff indicated this intention in the legislative
history of Acts 483 and 484 of the Public Acts of 1978.
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. How is long-term policy planning accomplished?

. How does short-term policy planning fit into the Commission's role in
long-term policy planning?

«  What staff and support are necessary for the Commission to fulfill its
responsibilities?
. What perennial studies are necessary to maintain control and perspec-

tive in the process?

The answers to these questions were reviewed In the context of experience in
other states as well as the specific policy conditions and management require-
ments of Michigan. Sections V through VIII propose a policy role for the
Commission based on seven specific responsibilities in four major categories; this
role is defined to eliminate time consuming responsibilities which are not directly
related to policymaking, in order to provide the Commission with the opportunity
to concentrate what little time it has directly on actions which can affect policy.

At the same time, the management of the Department s explicitly the
responsibility of the Director. While the Commission — to assure its policies are 3
being implemented — should have a means of evaluating the Department'’s g
performance, it is in the Commission's interest to see that the Director has the i
flexibility and authority to manage the Department effectively, Thus an
important issue to the consultant team was to propose a process for the
Commission's formulation of policy which would not impair the ability of the
Director to manage or administer the Department. Traditional responsibilities of
the Commission which were merely a management function have been recom-
mended for transfer to the Director. This recommended transfer is intended
primarily to free more of the Commission's time for policy deliberation.

The Commission should recognize it is in its own best interest to limit its
respeonsibilities strictly to policy issues, since this limited role, if assumed to its
full extent, represents an opportunity to influence transpertation in the State of
- Michigan far more than would involvement of the Commission in management
functions. In fact, the Commission should reserve to itself only those functions
which meet either of the following criteria:

. The function is an expression of policy, but only those expressions of
policy which are not redundant {e.g., approval of both the program and
the budget could be a redundant expression of policy); or

o The function is necessary to ensure that the Department's programs
(the execution of policy) are consistent with the Commission’s
expressed policies.

The only exceptions to these crizeria which have been included among the
proposed Commission responsibllities are associated with the Commission's
historic representational roles. '

C. The Potential Role of the Commission Reiative to the Governor and the
Director

This study has not involved creating a role for the Commission, for there is a very
important role for the Commission to piay that compiements the responsibilities
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of both the Governor and the Director. Thus an attempt has been made to
enhance the.capability of the Commission to fulfill the role of providing the
Governor and Director with guidance on the goals and objectives of the people as
well as assisting them in maintaining the integrity of a Department which is
viewed nationally as one of the most effective transportation departments in the
country. The reduction in the number of management activities which must be
resolved by the Commission allows the Commission to dedicate more attention to
these extremely infiuential responsibilities.

The Commission can be a valuable independent resource to both the Governor and
the Director, if its role is properly defined. The historic responsibility for
sheltering the Governor and Director from the pressures (or apparent pressures)
of interest groups in decisions regarding the usually large public investments in
transportation facilities and programs is retained. This role has been described
as serving as a "lightning rod."

It is important not to view this responsibility merely as a passive role. Protecting
the Governor and Director also involves an active role in assuring both, through
independent observation, that the Department is responding to the goals and
objectives of the people (as expressed in policy), that the Department is being
managed efficiently and eiffectively, and that the Department's practices meet
- the highest possible standards. The Commission, as a policy body, can establish
pelicy governing the quality of the Department's activities. It should be able to
assure the Governor and Director, independently, that the Department's perfor-
mance meets the public's expectations. Because the Commission is an
independent observer, the Governcr ahd Director should view its perspective as
constant constructive review of the Department's effectiveness. This review is
not an encroachment on management prerogatives, but an extension of the
historic responsibility of protecting the Governor and Director; since the
Commission is a representative body they bear the responsibility of assuring that
transportation programs meet public needs. Furthermore, any actions to change
the practices of the Department, even as a result of the Commission's evaluation,
must still be the prerogative of management — the Director or ultimately the
Governor. In representing the people, however, the Commission should have the
responsibility of advising the Director and the Governor of management practices
which are not effective.!

The substance of this advice should include program evaluation {to assure that
policy is being implemented effectively); technology assessment (fo assure that
the Department's programs are being implemented with reliable and up-to-date
technology); and comparative evaluation of the Department's performance in
relation to the performance of departments in other states. FEach of these
functions provides new information to assist management; each is effectively
accomplished by an independent group; and each is possible by enhancing
Commission staff or allowing the Commission to contract directly for consuiting
assistance.

D. The Constraints on the Commission's Role

There are virtually no legal constraints on the Commission which would affect the
identification of a meaningful, effective and influential role in policy formuiation.

L Previously, the Commission had the authority to hire and fire the Director,
providing it with leverage over the Director’s performance. This leverage is not
lost, since the Commission can advise the Governor on its judgment of the
Director's performance. The Governor, however, must make any necessary
decisions in personnel.
-9 -
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The recommendations of this study provide a means of exercising a policy role,
while removing from the Commission's agenda the time consuming, i traditional,
administrative actions that prevented the Commission from spending the
necessary time on policy issues. Nonetheless, there are three pragmatic concerns
which influence the effectiveness of the Commission: '

. The Commission is parttime and rarely meets more frequently than
twice each month;

N The Commission has a limited budget and little precedent for
contracting directly for consultant assistance;

* The Commission does not have independent analytic staff support to
allow it to review the substance of Department efforts; and

. The limited number of meetings and the Open Meetings Act result in
little opportunity for communication among Commissioners on policy
issues except in formal public meetings.

The first concern — the time constraint — will not be eliminated. The
recommendations, however, have been developed with the intention of limiting
the actions of the Commission to those which assist it in meeting its policymaking
responsibilities. In this way, the limited amount of time will be used more
effectively.

The second concern — the budget constraint -— can be remedied with the
cooperation of the Director. The Commission should have the authority to
contract directly for consultant assistance in its effort to provide meaningfui
input to the Governor and Director on transportation policy, needs, goals and
objectives; and as an independent evaluator of Department effectiveness, This
authority may or may not be used to implement the recommendations of this
study. The budget may also be committed for enhanced analytic stafi for the
Commission or to compensate the Department for special studies by Department
staff. The Director’s cooperation in the budget and contract authority will
increase the value of the advice the Commission can provide him. '

The Commission definitely needs one additional staff person, a full-time
professional program or policy analyst who can prepare technical reviews of
Department products and, if necessary, serve as technical director of consultant
studies. This program analyst, who would report to the Commission Secretary,
could assume all of the additional support assignments necessary for the
Commission to discharge its responsibilities in an independent manner, as
recommended in this study.

The program or policy analyst, by synthesizing the alternative policy implications
of actions before the Commission, may contribute to resolving the f{final
constraint, which Is the limited opportunity the Commissioners have to develop
policy through extensive discussion of the implications of alternatives. Decision
memoranda by the analyst may serve as a catalyst for the type of discussion
which is Important to policy formulation. These memoranda may emphasize the
need for greater interaction among the Commission before deciding poiicy issues.
The agenda for scheduled meetings is too full, and the format — the Commission
facing an audience — is not conducive to an informal and expleratory discussion,
involving the arguments of each of the Commissioners as well as a program (or

- 10 -
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policy) analyst, and perhaps Department personnel, Currently, major policy
resolutions can occur -— within the confines of a full agenda — without the
Commissioners having the advantage of understanding the positions or attitudes of
all of the other Commissioners.

The Comnmissioners should plan on meeting, periodically, at round table discus-
sions on significant policy issues at which no decisions would be made. The
agenda might include only the presentation of the potential implications of policy
alternatives by the Commission's policy analyst. The discussions should be held 8
at locations convenient to the Commissioners, rather than in the formal setting
of Lansing. Proper notice can be given, the press could be invited, but the

purpose of the meetings would be informational in nature. These types of
discussions might increase the confidence with which the Commission deals with

the broader policy issues in the regularly scheduled Commission meetings. They

need not violate the spirit or the letier of the Open Meezings Act.
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M. The Definition of Policy for Discretionary Issues

From the outset of this study, it has been clear that the most useful delineation
of policy is a description of a policymaking process that reflects a consensus of
expectations about how the Commission, Department management and other
groups will interact on a regular, recurring basis.

Necessarily, there are, however, circumstances that will arise outside the reaim
of foreseeable issues and events on which that consensus is based. These
circumstances may be described as "discretionary” in the sense that the defined
process of policymaking will probably lend little assistance toward determining
whether an issue is a policy issue or a decision by the Commission is truly policy.
In the absence of such guidance, controversy may arise if the matter in question
could be reasonably considered either a policy or a management responsibility.

Ideally, of course, precise and mutually exclusive definitions of policy and
management responsibilities would cover all potential circumstances, but even a
much less rigorous description of the general concept of policy — one subject to
potentially conflicting interpretations — is not easy to achieve because of the
enormous variety of situations it would have to cover,

In this sense, no precise and mutually exclusive definitions are possible; the
nature of policy must be inferred from the traditions and "precedents" that the
Commission develops over time. It is by analogy to what has gone before, rather
than by recourse to a definition covering all eventualities, that the Commission,
Department management and others will best distinguish policy and management
responsibilities. :

A significant implication of this view is the importance of having a clear and
readily usable record of what has gone before, so that there is a consistent and
continuously updated basis for reference. Part of this section of the report will
describe the practical means for creating and maintaining such a record.

A. The Policymaking Process as a Definition of Policy

Although policy may sometimes be stated as a general rule or guideline of wide
applicability, it is far more often the case that policy is elaborated incrementally
in the course of the Commission's consideration of fairly specific matters. For
this reason, the most basic definition of policy is one that describes a
policymaking process, including the typical kinds of subjects with which the
Commission deals in making policy and the forms in which policy is expressed in
the course of those regular, recurring Commission activities. The majority of this
report is devoted to describing such a process — and some of the alternative
ways In which the Commission may choose to structure the process.

B. The Discretionary Issue

Discussions with Commissioners and others during this study have indicated that
unforeseen circumstances are almost certain to arise from time to time when an
issue that would not normally come before the Commission in the course of the
regular policymaking process - l.e., a matter that would normally be the
responsibility of management alone — has significant policy implications that
should be considered and decided by the Commission. Other matters that are
normally management responsibilities may present unusual opportunities for
establishing, reviewing or changing policy.
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The Commission must generally depend on its own staff and on the Department
management to bring these matters to its attention. Both the Commission staff P
and the Department management should be sensitive to identifying these kinds of N
matters or opportunities, on the basis of both past expressions of policy and the
observations or recommendations inciuded in reports prepared as part of the
Commission's oversight roles. Likewise, in reviewing reports on Department
activity, Commissioners should be sensitive to identifying any discretionary
matters that might not normally be part of their agenda.

C. A General Definition of Policy

Legal concepts of what "policy" means have been determined for the most part
by the kinds of cases in which courts have needed to define the concept. These
have usually been cases involving separation-of-powers issues of two kinds: first,
have policymaking bodies {especially legislative bodies) overstepped their bounds
by attempting to make ad hoc decisions overruling oifficiais charged with the
execution of policy?; and, second, to what extent would courts exceed their
authority by reviewing (and potentially overruling) the political decisions of
poiicymaking bodies? Both kinds of cases tend to produce definitions that serve
only to rule out extreme situations, rather than to formulate a definition for
policy which explains the threshold between policy and management.

In this study, the problem has had-to be tackled more directly. For the purposes
of deciding whether a discretionary issue Is a policy matter or not, something
much closer to a general definition is required. We believe that analogy to past
policy issues and decisions will provide the most useful guidance, but to put the
construction of such analogies in perspective, we have sought to define the
general nature of policy,

As a start, we defined working definitions of both policy and a policy issue, in
order t0 reduce the broader concept of policy te the type of decisions which must
be made by either the Commission or Director.

Policy is an intention to obtain or allocate resources and authority in order to
have a material effect on the satisfaction of competing interests and objectives.
Given this preliminary description of policy, there are two critical elements in
this view that distinguish a policy issue:

o The issue must invoive significant competing interests and objectives E
 that can be weighed against each other only subjectively; and |

» A decision on the issue, i.e., a commitment of resources or authority, ‘
must be likely to have a material effect on the gverall balance of |
competing interests and goals, whether by maintaining the existing
balance or by changing it.

Thus, aithough an issue that can be decided solely on the factual basis of how weil
the possible outcomes would satisiy a single objective is not a policy issue, the
cheice between making a decision on that basis and taking additional competing
objectives Into account is itself a policy issue. competing objectives into account
is itseif a policy issue. Neither element alone is sufficient. Some issues, for
example, may involve conflicting interests and objectives, but no possible
outcome s likely to have a material effect on how competing interests are
balanced overail.
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This description, of course, only suggests the general characteristics of policy-
making. Its application to any particular set of circumstances is subject to
differences of opinion. In the event that a genuine dispute arose in the context
of a specific decision or action, rather than in the current and more abstract
development of a policymaking process, the ultimate arbiter would be either the
Attorney General (if the parties in conflict were officers or agencies of State ;
government) or the courts (if parties outside State government were affected).

The best guidance available to the Attorney General or to the courts would be
a well-documented record of how analogous decisions or actions have played a
role in the incremental process of policymaking. The Commission should begin
now to build such a record. The next part of this section discusses both the uses
of this kind of record and the practical aspects of its development and
maintenance.

D. Policy Book: A Codification of Future Policies and Actions

An important aspect of sound policy is consistency. That is, current policies or
actions should be consistent with those policies or actions that occurred at an
earlier date. If current policies or actions are not consistent, the inconsistency
should be explained as either a change in policy or an exception to the rule.
Therefore, it is important for those responsible for making policy to understand
the framework of previous policies and actions in which they must operate.
Without a clear understanding of existing policies and the precedents developed
through previous actions, the policymaker's task becomes more difficult, as each
policy issue must be resolved independently. This is, indeed, a problem that was
identified by several Commissioners.

During the course of this study, the existing Transportation Commission
documents that are records of Commission actions and policies were closely
examined and found inadequate for the policymaking needs of the State
Transportation Cormmission. The minutes of the Commission meetings and
official Commission policies would presumably serve to identify past Commission
actions and policies. In attempting tc use those documents to investigate possible
roles for the Commission we found them unwieldy and substantively lacking. The
minutes of Commission meetings are a procedural record of Commission actions,
not a substantive delineation of issues that the Commission addresses. The
official statements of Commission policies suffer from several deficiencies:

. Many of the policies, since they were carried over from the State
Highway Commission, express management directives;

N Since the policies were 'developed by an incremental method and the 5
organization of the policles is not formally structured, there is no 3
simple way to examine them for consistency; and

. The policies are not explicit enough to provide sound guidance to the
Department or to let public interest groups understand Department
policies.

A method which could be adopted to provide the Commission with the means for
making consistent policy without depending on memory is through the use of a
policy book. A policy book is a record of Commission policies and actions that
is a working document for policymaking. It is a written record of policies that
can be updated and a listing of actions that is constantly lengthened.

- 15 -
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A well organized policy book can be more than a tool for the policymaking body.
In the context of the Commission and the Department of Transportation, a policy
book would be a method of assuring that the Department was cognizant of
Commission policies; a policy book could be a formal method of written
communication between the Commission and the Department.

Another important use for a policy book would be its relevance as an aid to public
participation in transportation policy formuiation. For example, the public
participation process is enhanced if an environmental interest group can examine
the policy book to determine whether their concerns are being addressed by

policy.

The development of a policy book need not be viewed as an excessive burden,
particularly since the records of the State Transportation Commission (as oppased
to the State Highway Commission) are not extensive.l First, an indexing system
must be developed so that even readers who are unfamiliar with the Commission's
role and actions can find Commission policies or issues. Second the book should
be designed so that it can be updated in a comprehensible manner. Third, the
process of maintaining and updating the policy book should not require additional
staff or much additional work for the existing staff. With express artention to
these goals and concerns, this section proposes a format for the State
Transportation Commission Policy Book and a proposed procedure for maintaining
the Policy Book. :

Physically, the policy book would be a three ring binder organized into sections
by dividers. An outline in the front and the corresponding dividers would be the
indexing system. Figure [II-1 is the proposed outline for the Policy Book. The
indexing system would be organized into three general categories: mode of
transportation, Department of Transportation activity, and major issues. Unlike
a library, which uses several cards in different places to direct one to a single
book, the Policy Book uses a fixed number of index references and reproduces the
policy in several places. For example, a policy that expressed a goal for
environmental considerations in airport planning would be reproduced and placed
in three sections: Aviation, planning; Environmental issues, modal; and Planning,
modal.

Policy — and especially fine distinctions of policy — is not always expressed in
general terms, however. To account for the incremental development of policy,
the last subsection in every major section would be a listing of Commission
actions dealing with the substance of that particular section and, perhaps, a one
sentence description of the action. These actions, like particular policies, might
appear in several places.

The procedure for developing the Policy Book involves putting together a number
of three ring binders and then filling the book with as many policy decisions as
aiready exist and developing, where necessary, policies for significant areas where
no policy currently exists. It would not be necessary or desirable for the
Commission to try to develop policies for ail sections of the Policy Book. The
Policy Book is not intended o force the Commission to write, in a finite period
of time, comprehensive policy. The book is intended to be a tool for incremental

I The policy book has been proposed as an alternative 1o the programmmg of a
computer based policy codification system, since it is simpler to.implement and
update, as well as being in a format which is accessible to all Commissioners,
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Figure HI-1

OQUTLINE OF PROPOSED MICHIGAN TRANSPORTATION
COMMISSION POLICY BOOK

1.00 INDEX TO PCLICY BY MODE 2.00 INDEX TO POLICY BY ACTIVITY
1.10 Aviation 2.10 Finance
i.11 General 2.1 General
1.12 Planning 2.12 Modal
1.13 Finance 2.13 Commission Actions
.14 Other Issues
1,15 Comrmission Actions 2.20 Planning
2.21 General

1.20 Highways, Roads and Streets 2.22 Modal
1.21 General 2.23 Commission Actions
1.22 Planning
1.23 Finance 2.30 Standards
1.24 Qther Issues 2.31 General
1.25 ~ Commission Actions 2.32 Modal

. 2.33 Commaission Actions
[.30 Non-Motorized Transportation
[.31 General 2.40 QOther
1.32 Planning 2.41 General
1.33 Finance 2.42 Modal
1.34 QOther Issues 2.43 Commission Action
1.35 Commission Actions

: 3.00 INDEX TO POLICY BY ISSUE
1.40 Ports and Harbors

f.al Gener'al 3.10 Environmental Issues
L.a2 Planning 3.11 General
1.43 Finance 3.12 Modal
l.a4 Other Issues 3.13 Commission Action
1.45 Commission Actions
3.20 Urban Issues

1.50 Public Transportation 3.21 General
1.51 General 3,22 Modal
1.52 Planning 3.23 Commission Actions
1.53 Finance
1.54 Other Issues ‘ 3.30 Economic Issues
1.55 Commission Actions 3.31 General

' ) 3.32 Modal
1.60 Railroad Freight 3.33 Commission Actions
1.61 General
1.62 Planning
1.63 Finance
1.64 Other Issues
1.65 Commission Actions
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policymaking. Issues are addressed and resolved as they arise, not in any
structured manner. This is because good policy is generally formulated in the
context of particular issues. Were the Commission to try to create comprehen-
sive policies, the result would most likely be general statements that would have
to be revised the first time the Commission addressed specific issues.

The procedure for rmaintaining and updating the Policy Book would involve some
Commission staff time and judgment. First, expilcit commission policies would
have to be reproduced and correctly catalogued. Second, significant Commission
actions would have to be written up in brief form, reproduced and correctly
catalogued.  Updating the explicit policies would involve replacing sheets.
Updating the Commission Actions list involves only additional sheets. The
Commission and Commission staffi would have to work together to assure that
Commission actions and explicit policies were accurately delineated, recorded and
catatogued. A significant burden falls on each Commission member and the
Commission as a body to identify policy issues when they are addressed and to
define clearly where policy statements and policy actions should appear in the
Book. For example, if a Commissioner feels that a decision the Commission is
considering has implications beyond the particular issue, the possibility of
formulating a policy should be openly considered. The Commission stafi, also,
should be aware of policy issues in transportation provision in Michigan and not
be hesitant about bringing the issues in front of the Commission. A program
analyst on Commission staff, for example, might refer to the apparent policies
inherent in prior actions when describing the implications of policy aiternatives
on the Commission's agenda.

Figures 11I-2 and III-3 are proposed formats for completed Commission Policy and
Commission Action sheets. If too many Commission Action sheets accumulated,
they could be condensed, in chronological order, onto a single sheet.

The proposed format for the Policy Book indexing system would allow Commis-
sioners, the Department and public interest groups to be aware of prior
Commission actions, which, together, constitute the transportation policies in the
State of Michigan.
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Figure 1II-2
STATE TRANSPORTATION
COMMISSION POLICY

Effective Date  6/22/77 Number  CP 1100.25

Responsible Organization Executive Bureau Supersedes DPP 1200.05

Subject __Intergovernmental Planning

The Department will participate in transportation planning with Federal, State
and local agencies, including the State Planning and Development Regions, and
~will provide these agencies with available information concerning transportation
planning. '

Copies found under:
Planning, general (2.21)
- 15 -
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Figure HI-.3
STATE TRANSPORTATION
COMMISSION ACTION

Date 4/23/75

The Commission declined to join the newly formed organization of state trans-
portation departments. The Chairman expressed the view that Michigan pre-
fers to work with the American Association of State Highway and Transporta-
tion Officials to achieve broadened transportation program objectives.

Copies found under:

Planning, general (2.21)

Other, general (2.41)
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IV. The Policymaking Role of Commissions in Other States

Case studies of policymaking by three distinctly different state-level trans-
portation commissions were carried out to give the Michigan Transportation
Commission several v1ewp01nts on the wide spectrum of pollcymakmg/admlni—
strative roles taken by commissions across the country. All three commissions,
in lowa, Utah and California, have broad transportation responsibitities which
extend beyond the highway transportation function, and all bear scme policy-
setting’ relationship to a fuil-time director of transportation responsible for the
day-to-day operations of a sizeable line agency of state government. None are
merely advisory, nor do any of them hold independently elected status as in some
Southern states. They vary in the degree of control that they exercise over the
appointment of the director from independent status in Ilowa, to advisory
recommendation of candidates in Utah, to none in California. And they vary
substantially in the intensity of concern expressed by the rest of the state-level
political system over issue development and issue resolution.

In each of the case studies analysis was made of the formal authority and
allocation of roles made by statute or adopted commission policy. As well, the
regularized activities of the commission were described as best they couid be -
from documented materials. Two examples of the policymaking process were
selected for each state and reported as more or less formalized information
dissemination and decisionmaking procedures.  If possible, some degree of
controversy was sought.in the examples to illustrate competing interests and some
commission role in reselving conflict or deflecting it into some other policy-
making arena. :

The most significant of the roles observed in commission activities covered in the
three case studies from other states were programming and budgeting, standard
setting and ombudsmanship.  Programming was usually quite distinct from
budgeting, had an external constituency in mind in prioritizing projects in usually
well-established program categories, and had frequent public review in the
process. Budgeting, on the other hand, was a much more internally directed
activity, had few public observers outside the legislature and governor, and was
a major mechanism for exerting control over internal departmental priorities.

A. General Findings and Observations

While no other department and commission was exactly like that of Michigan,
they vyielded evidences of both successes and failures in policymaking and
administration from which some valuable insights for Michigan's own deliberations
on setting out a policymaking role for the Michigan Transportation Commission
and for negotiating the boundanes of the policymaking/administrative roles can
be drawn.

Key to a smooth working relationship between administrator and policymaker is
not only a mutually agreed upon sense of "turf," but of timing and of legitimate
information channeis -as well. With the real absence of meaningful strategic
planning and policy and program evaluation observed in most instances, a long-
term/short-term dichotomy between commission and director is impossibie, as it
places a commission in a position of irrelevancy in a political process that deals
in one-, two- and perhaps five-year increments at most. More workable for
policymakers is the shaping of a program envelope within which the department
can operate for the modest-term, one- or two-year budgets, five-year programs
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of projects at most, standards for highway or airport design within realistic
appraisals of financial limits to program size, program eligibility criteria for
grants and services, and the performance of a series of communication roles with
the public and with diffuse political leadership as a two-way means of broadening
the information base upon which the department and public function in setting
future program directions. ‘

From case observations, as much as possible the commission should function as a
before-the-fact hearings and review body, giving direction and assistance to the
departmental director as to program content and standards rather than second
guessing individual decisions after-the-fact. Likewise, to the degree possible,
through the careful design of information processes for common input and shared,
pubiic information, the -additional information channels which the commission
provides over states that function without one should be known and accessible to
all, as nonthreatening as possible and aimed first at forward-oriented decision-
making, and also at error-avoiding or correcting actions rather than blame-placing
or power-manipulating behaviors.

Leaving the day-to-day operations of the department to the director within the
established program envelope, not second-guessing individual project decisions,
staying out of personnel matters, and reviewing performance in a regularized
rather than ad hoc manner, are all cautions that arise from observations of
commissions and directors across the county, even where appointing authority lies
with the governor rather than the commission.

Instances have been observed, notably in Arizona, where the director invited the
participation of several commission members as well as outside, impacted interast
groups to assist in the selection of a planning director for the department.
Although recognizing that the ultimate appointing authority was his, he
recognized the crucial information transmitting role of the planning director and
the need for credibility both with the commission and the interested public for
the party in this role. If both commission and director are careful about it, the
sharing of additional information and the provision of opportunities for parti-
cipation beyond rigid requirements facilitates mutual understanding and trust.

Personality and group style too are key to the successful working together of
commissions and directors, even under stress. The case of California is the
strongest evidence of the impact of informality on group process. Even though
the political conflicts over transportation are greater there than anywhere else
because both of nearly unworkable institutional arrangements and personal style
differences between the governor, director and legisiature, the largely novice
commission, after only a year and a half of activity, is beginning to fill a variety
of nonstatutery mediating roles between contesting parties in the many
transportation confrontations that exist there. Meetings involve several days
duration include dinners and sccial events as well as field trips, are held around
the state and generally provide sufficient time and informality for participants to
get to know each other in nondefensive ways.

Informal dinners between commissioners and the directers in lowa, advertised to

the media but seldom attended by them, go over agendas ahead of time, allow for
informal give and take, and generally facilitate the free flow of information and
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working out of potential difficulties before they occur. Likewise, field trips
around the state and a legislative trip to Washington, D.C., give commission
members informal opportunities for working together and with the director which
make stressful times go more easily, and which improve information flows at
most other times. No evidence seemed present that recent "sunshine”" laws had
undermined the effectiveness of commissions in working tegether informaliy, as
long as press was notified.

While many of the observations described above may themselves seern informal
and lacking in rigor, there appears to be no formal substitute for confidence in
the people and the processes of decisionmaking and implementation in irans-
portation, as well as other fields. Commissions are not truly legislative bodies,
but a part of the executive branch of government, and therefore formal aloofness
from the director, acting as two separate branches of government, would not
seem a very successful style of expected behavior. Formal recommendations do
follow in the next section, however, needing to be tempered by informal
negotiation and a certain willingness to share concerns and opportunities across
role boundaries. '

B. Policy Issues in Other States

The major policyi’naklng 1ssues examined briefly in the case studies were:

lowa
° Highway programming medifications to deal with declining resources
and increasing rehabilitiation needs.
o Rail main line gcguisition authority in the wake of private railroad
economic failures. -
Utah
. Resource development infrastructure funding for cooperative highway .
projects.
o Van pool program rule hearings and adoption.
California
. Route designation and design for a critical, unprogrammed project :
(Route 65, Roseville Bypass). :
. State versus iocal basis for initial hearings on 1980 State Transportation

Improvement Program (STRIP).

In these cases various means of assuring that adequate recognition of relevant
interests were included in the decisionmaking process were observed. Procedures
as routinized as the adoption of a new rule (in this case for van pools} or approval
of support for a specific resource deveiopment highway in Utah have review
processes and comment periods built in. These formalized processes let everyone
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with a well-organized and regularized interest in the activities of the department
comment or participate in the deliberations. Much of the interest in the Utah
Department of Transportation for the purposes of this study is in terms of how
regularized processes are and how formally defined are policymaking, adminis-
trative and even public roles.

In lowa, however, both issues examined were anything but routine in terms either
of content or process. The programming modification question was placed on the
agenda by the commission because of its own uncertainties regarding recent
program changes and the calls from unsettled constituents wanting to understand
a rationale for program cutbacks and redesigns. Placed in an awkward spot by
lack of adequate information and understanding, the commission sought a
redefinition of the process, making explicit the shift toward rehabilitation-type
work so that it could be explained in terms that would at least inform., if not
placate, relevant interests. As far as the rail main line acquisition issue, it was
pressed upon the commission by interested legislators and shippers concerned over
imminent failures of several main [ine rail carriers operating in the state. Rather
than a formal process of input, the commission heard from a number of witnesses
in addition to their own policy and planning staff at a key point in one commission
agenda, and agreed to set additional special meetings if the timing for action or
interest would warrant it. Other interests desiring to participate in what was
largely the consideration of a legislative act (legislators appeared before the
commission seeking support for a draft bill) would have been expected to inform
themselves as a participant in the events leading to the creation of the rail
economics problem or as a2 follower of general legisiative activity. Many issues
on normal lowa Transportation Commission agendas are as routine as they are in
Utah, but events gave the author a chance to observe active deliberation of two
such ad hoc issues.

The California Transporiation Commission, organized into functionally specific
committees for some of its work, makes a point of devoting large amounts of its
commitiee agendas to presentations and hearings. The commission holds its
meetings deliberately around the state to make it more readily possible to hear
frem interested parties. It has formalized review and appeal processes built in
for review of iis major work element, the State Transportation Improvement
Program. It was in the process of a day long hearing from representatives of
local governments in northern California regarding program priotities at its April
meeting. It would repeat the process for southern California jurisdictions in May.

In the case of all commissions much of what is on the agenda is not necessarily
of sufficient importance to warrant it being there. Gradually these kinds of
routine, if formal, commission approvals are being delegated to staff, but often
only after statutes are changed to allow it to happen. While such routine matters
can clutter an agenda if not managed well, they can usually be clustered and
formatted so that any important deviations from the norm can be noted.
Otherwise they are adopted readily, allowing an otherwise ignored element within
the department at least the chance to briefly report progress. Commissions can
and do insist that their staffs program time for the more important elements of
an agenda, usually anticipating a month in advance what will or will not be
competing for attention on the same agenda. lowa has a time estimate for each
item and a schedule to follow, thus allowing interested parties to show up for
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items on a nearly time certain basis, at least until the major issues for discussion
or review come up. Utah has a work program for the entire year (see page 27
of the Utah case study) which sets out the routine elements of agendas well in
advance, and staggers them as that time is available each meeting for noaregular
matters of impotrtance. In general this matter of agenda formulation has to be
negotiated between commission, director and commission secretary to allocate
time and attention largely to those issues with sufficient importance to warrant
sustained commission attention.

While it has not been observed that many commissions are able to generate great
interest elsewhere in the political and policymaking community for leng-range
planning or "early warning' concerns, they do become a means for department
professionals to begin to alert the public about emerging problems. While
concerns over adequacy of transit funding levels and environmental and social side
effects of urban freeways may have cropped up first outside the view of
transportation professionals, they are exceptions to an observation that most
emerging issues are identified first by the professionals and communicated
outward rather than vice-versa. Once a policy issue is important to a number of
people in the short-term, the broader policymaking system can begin to deal with
it, but while it appears narrowly technical or long-term, it is hard to convince
interests that the outcomes are important.

The most formal communication of policy in the states studied occurs again in
Utah, where written policies and procedures are a way of life for communicating
about the outcome of commission action and the expectations of implementation
for recurring events. Policy statements exist for lowa as well, in a formal
policies and procedures manual from which an example is excerpted on pages !l-
13 of the case study. Administrators prefer a limited number of policy decisions
by boards and commissions which set general guidelines within which technicai
and administrative judgment can be exercised. The lowa and Utah examples serve
to routinize, at least for the time being, a large number of matters that need
then not come up again for discussion until circumstances substantially change or
a formal review of policy is czlled for. Adopted single- or muiti-year budgets and
programs serve a similar function of being clearly communicated and clearly
documented plans of action, given policy endorsement and administrative
discretion for a fixed period of time within established limits.

The lowa Transportation Commission expressed concern over the directions that
a recent highway program was taking, largely because it didn't seem to stay still,
once policy direction had been given in a fashion that most commission members
felt was clear cut. Financial events had changed rapidly and beyond the bounds
of what anyone had expected. Staff adjustments to the program were large
enough, and frequent enough to concern commission members over their
credibility with the community at large for being able to deliver on what they had
promised. Once the program was thoroughly reviewed, notice taken of the rapidly
changing financial events that caused alterations, and a new formalized project
evatuation process established by the staff and endorsed by the commission, things
were back eon track again, but not without some ruifled feathers along the way.
How minor a change in program, or how wide an exception in procedure before
the commission comes back into the picture after a policy or program has been
adopted seems to be dealt with on an ad hoc basis by negotiation between
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commission and director. Most directors were on the side of bringing too much
rather than too little to commissions for review so it is rare that an occurrence
like this one crops up. When it does, mild, rather than strong, words usually
suffice.

Feedback on execution is usually routine in most states. Progress reports on how
well activities are being carried out can take up substantial amounts of time on
commission agendas if commissioners let them. This differs, as pointed out
- earlier, from being able to say whether or not policies and programs being
executed by the department are achieving intended results in an effective
manner. This is a great weakness in policymaking and review almost everywhere
in state-level government. NO formal evaluation processes seem to be set up
within state transportation departments for carrying out this function. This
makes the review function tied heavily on administrative oversight rather than
policy and program effectiveness. While highly important in an idealized model
of management and policy role separation, this evaluation role is largely missing
from the reality of commission activities in other states. Progress reports on
activities are the best surrogates available, and are often the subject of
considerable staff activity to keep the commission informed on departmental
financial status, project completions, and work in progress. Whether or not a
specific object is being attained by the execution of a specific policy usually can
be found out only by requesting an ad hoc study which may or may not have the
methodology to give a convincing answer, or the timeliness to give one fto act

upon.

As for the effective use of available "control" mechanisms to assure admini-
strative compliance with commission policy the case studies of Utah and lowa are
silent. Each state has undergone a change of directors since the Department of
Transportation was established, and one has the impression that the selection
process of a director tends to keep director and commission together at least for
several years as an element of controi, not just because of the authority
relationship, but because of the conscious thinking through by all parties of what
is expected performance and what are shared goals. In California the degree of
conflict that has caused the legislature to create the California Transportation
Commission in its present form and with its present responsibilities is based upon
the breakdown of control and enforcemeni mechanisms. Those institutionally
substituted for good communication and shared purpose do a very poor job of
filling the void. While the legisiature does not want to budgert for the department
(fearing pork barrelling), they do not want the governor and director to have a
free hand. So budgeting by broad categories (not project specific) is done by the
tegislature, programming by the commission and detailed budgeting by the
department. The legislature then asks the commission to critique the depart-
ment’s budget but without the authority to change it, nor the will of the !
iegisiature to intervene further. No one is very sure of anyone else's information |
flows or about the commonality of assumprtions about forecasts, making a colossal
mess of what ought to be a coherent set of policies, implementing programs, and
operating budgets. Most observers of the process, and activists within it, try to
‘make the best of a substantial political breakdown, admitting that the institutions
simply can't transcend the personalities until a new governor comes aleng. At
least some people take heart that the commission is growing in its job and
establishing some credibility as a mediator and some professional staff compet-
ence to Hluminate several of the critical financial issues in the highway
programming area.
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Budgeting as a form of internal control available to the commission may rot deal
directly with seeing that policy is carried out, but it can be an effective
instrument of both direction and oversight, even if it recurs only on an annual or
biennial cycle. It is quite distinct from programring and needs to be viewed as
an arena of negotiation between director and commission over the use of internal
resources to accomplish goals and policies. [f more studies and reports need to
be provided to the commission to evaluate policy performance, the time to
allocate the resources to generate that information is when the budget is being
prepared. Reporting requirements and staffing of the planning and policy office
can be negotiated out in this process as well.
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V.  The Representational Roles

Two prospective roles for the Commission are associated with its responsibilities
as a representative of the people, rather than with a specific policy prerogative.
The manner in which the Commission assumes these roles, however, will influence
its expression of policy.

The two roles are ombudsmanship and external advocacy. Ombudsmanship
involves representing the people by communicating the views of various
constituent or public interest groups and by providing a "constituent service" —
assisting in public interaction with the Department. Both of these functions
assist in providing the Commission with public input to their formulation of
transportation needs, goals and objectives.

The second representational role invoives external advocacy, -or the presentation
of the S5tate’s transportation policy or program before external groups. This
responsibility, which should occur only at the request of the Governor or Director,
can be a useful complement to their respective efforts. For instance, legisiators
have indicated the potential influence Commissioners could have in presenting the
case for a program or the Department in hearings. Eiffective use of this role,
however, would require staff support by the Commission's program or policy
analyst or by Department staff to assist in preparing the Commissioners in
technical issues. '

Table V-1 summarizes the characteristics of these roles.
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Table V-1

THE CHARACTERISTICS OF THE REPRESENTATIONAL ROLES
OMBUDSMANSHIP AND EXTERNAL ADVOCACY

Ombudsmanship

External Advocacy

Purpose

This role is a traditional role of the Commission
as a lay citizen body overseeing transportation
policy. It is a representative role rather than a
policy role, although it may alert the Commission
to issues the public feel warrant a policy resolu~
tion.

This role involves the Commission as an advocate
for transportation policies and programs in the
Department’s dealings with other levels or
branches of government or other state agencies.
The State Transportation Commission can serve
as a resource in support of the Governor and
Director in advocating State transportation poli-
cies and programs outside of the department.

Process

l. The Commission meetings can be a public
forum for discussion of:

« Policy issues;
« Program issues; and
+ Project issues.

In this role, the Commission can synthesize
the public interest, as it affects transporta-
tion policy, by hearing responsible public
comment from:

« The general public;

« Interest groups;

e Local government agencies; and
« Other state agencies.

To assure that the Commission is able to
reach out to a wide variety of relevant
interests, the Commission Secretary could
develop and maintain lists of persons, organi-
zations and agencies that have expressed
interest or might be expected to have an
interest in various kinds of issues.

1. The Commission should be responsible for
approving the Department of Transportation's
legislative program, since the legislative pro-
gram can effect policies. The elements of
the legislative program include:

o The legislative program itself; and

o The assurnptions and conclusions of the
analysis of other bills.

2. At the request of the Governor, the Commis-
sion could represent the Department to or-
ganizations outside of the State, such as:

» Federal agencies;
« Other states; and
« Multi-lateral organizations.
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Role

Table V-1 {(cont'd)

THE CHARACTERISTICS OF THE REPRESENTATIONAL ROLES
OMBUDSMANSHIP AND EXTERNAL ADVOCACY

Ombudsmanship

External Advocacy

Their participation could be directly solicited
whenever such an issue arose. An illustrative
list of major interest groups is included as
Table V-2.

2. The Commission could provide a constituent
service in which a Cornmission staff member
would refer comments, complaints or queries
to the appropriate Department personnel.
The Commission would be informed of the
nature of the constituent requestis by the
Commission Secretary. If the constituent
request involves an administrative appeal, the
Commission Secretary would offer procedural
assistance, but defer to the hearing officer on
substantive issues. If the appeal appeared to
raise policy issues related to fthe faw or
regulation governing the appeal, the Secretary
would advise the Commission that they might
wish to consider the policy issues beyond the
scope of the appeal itseif.

Product

This role would involve receiving input which
would be expressed by the Commission in

« Program plan formulation; and
« Policy resolutions.

The form for projecting this policy role would be
presentations of the transportation program to
other bodies or formal approval of the legislative
program and bill analyses prepared by the De-
partment.

Staff

The Commission Secretary currently fulfills the
constituent service responsibility and could con-
tinue to do so without additional staff.

No additional staff requirements are necessary,
although, if a program or policy analyst were
added to the Commission staff, it would be his or
her responsibility to review the legislative pro-
gram and bill analyses and prepare recommenda-
tions for the Commission's action.
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Table V-! {cont'd)

THE CHARACTERISTICS OF THE REPRESENTATIONAL ROLES
OMBUDSMANSHIP AND EXTERNAL ADVOCACY

Role Ombudsmanship External Advocacy
Legislation ~See Comments. N/A
Comrnent 1. This role, as proposed, provides a forum for Legisiators suggested that Comrnissloners could

input from the interest groups included among
the advisory groups mandated in Act No. 444
of the Public Acts of 1978. It is recom-
mended that the Act be amended to delete
the requirement for advisory councils, since
they would be a time consuming and cumber-
some format for public input to the Commis-
sion. They also represent only provider and
special user groups, and not all public interest
Eroups.

As one approach to fulfilling this role, as weli
as to gaining input for the continuing study of
transportation needs of the State, it 1s re-
commended that the Commission schedule
meetings (or hearings) in different locations
around the 3State.

play an important role in advocating a legislative
program.




Table V-2

MAJOR INTEREST GROUPS AFFECTING
THE MICHIGAN DEPARTMENT OF TRANSPORTATION

Taxpayers (by kind of taxable base and incidence group)

Transportation users

—  Michigan residents, tourists, business in and out of state

— Revenue paying and non-revenue

— Individuals and organizations

Bondholders, underwriters, traders and rating agencies
Governor and other elected state executive branch officials

State legislators (by party, district constituency and interest-group consti-
tuency)

Federal government tfransportation agencies

Members of Congress (from Michigan, and elsewhere if transporiation-

related)

Local governments and their officials
COG's and their staifs
"Eligible" entities under Act 51 providing public transportation services

State and federal agencies regulating transportation services, facilities or
users

Private firms providing transportation services, facilities or equipment
(common carrier or not)

Operations employees of providers of transportation services and facilities

Construction and manufacturing employees involved in provision of facilities
or equipment

Organized labor groups

Manufacturers and contractors involved in provision of facilities or
equipment

"Neighbors" of transportation services and facilities, including environmental
groups

Landowners and real estate industry people

The transportation professions and their organizations
Advisory boards relating to transportation
Aeronautics Commission and Bridge Authorities

State government fiscal and financial agencies
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Vi. The Strategic Planning Role

Strategic planning represents a role fundamental to policy formulation and
execution. If the Commission is not involved in approving the types of projects
or programs which are planned, either in the short-term or long-term, it does not
have an influence on the initiation of projects or selection of projects. which will
ultimately reach the Highway or Public Transportation Program. Thus, without
express right to initiate or to approve long-term plans or specific projects (for
either planning or preliminary engineering) the Commission would be delegating a
policy function.

In this section, we review the characteristics of the strategic planning role of the
Commission (see Table VI-1). Although the current programs for highways and
public transportation include early preliminary engineering and preliminary
engineering as phases, and the status of the phase (start, continue, complete), the
organization of the program by county does not provide a sense of the
Department's initiatives toward new projects. Since the program appears to be
prepared by a data processor, sorting of the projects which are in early
preliminary engineering (planning) and preliminary engineering by status (start,
continue, complete) would not be difficult and would facilitate the Commission's
review of current planning projects within a policy context and with an
“appreciation of broader public goals and gbjectives. Depending on the policies

~adopted by the Commission, the Commission may want the planning and
engineering program to be sorted by other by other characteristics of the project
planning file reports {(Table VI-2 indicates the level of detail of the planning file.
report classifications).

The Commission should be responsible for initiating long-term planning efforts,
and approving them, since the Commission is intended to maintain a broad
perspective on the future transportation needs of the State, as well as the goals
and objectives of the people (see PA 444). It should also approve planning and
engineering projects, before they are undertaken, to assure they are appropriate
as an execution of the policies of the Commission.

Richard Grefé Associates Washington, DC



Table Vi-1

THE CHARACTERISTICS OF THE STRATEGIC PLANNING ROLE

Role Strategic Planning

Purpose Strategic planning involves setting of goals and objectives, as
well as priorities, which influence the nature of the specific
transportation projects that are implemented. Strategic planning
looks beyond the immediate management of transportation
resources toward the policy objectives which will be articulated
as directives to the Department in the future. Act 444 of the
Public Acts of 1978, in which the maintenance of a continuing
study of transportation needs is mandated, indicates the respon-
sibility of the Commission for this function. The Commission, as
the representative of the people and a body free from the day-
to-day management responsibilities of the Department, is the
appropriate body for overseeing strategic planning. The impor-
tance of strategic planning is that it initiates the process by
which planned projects eventually reach the program. It aiso
represents an essential element in pelicy formulation. £

Process The process by which the Commission exercises this policy is the
authority to initiate long-term planning, the approval of the
Department’s unified planning and engineering program, and the
approval of long-term plans (plans which include projects which
would not be in construction during the subsequent three fiscal
years).

L. The unified (highway and public transportation} planning
and engineering program should be developed by the
Department annually, which would delineate what planning,
comprehensive or project specific, the Department intends
to undertake in the upcoming year. This unified planning
and engineering program would be approved by the Com-
mission, since the planning of projects is the first step
toward implementation of projects. This allows the
Commission the ability to assure that the planning process
is accommodating the types of choices the people deserve.

2. The Commission should be responsible for initiating long-
term planning and directing either a consuitant or the
Department to carry it out. Only by the authority to
initiate long-term planning can the Commission assure that
the types of projects that may be necessary to meet the
future needs of the state and its citizens will be given
adequate consideraticn.

3 The Commission should have the responsibility for approv-
ing completed long-term plans. Long-term pilans determine
the programs or projects which will implement the State's
transportation policy for the future. The long-term plan
affects program objectives, service standards and budget
allocations. These issues are of such importance for the
execution of state transportation policy that the plan
shouid be approved by the Commission.
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Product 1. Annual approval of a unified planning and engineering
program, which inciudes all specific plans being studied by
the Department or consultants, as well as the status of
ongoing planning and engineering efforts.

2. The initiation of long-term plans, either by directing the
Department or contracting with the consultant.

3. The approval of compketed iong-term plans.

Staff None.
Legislation None.
" Comment - None.
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PROJECT PLANNING FILE REPORT CLASSIFICATIONS
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VII. The Programming and Budgeting Role

The role of the Commission in programming and budgeting, and the assignment of
certain budgeting responsibilities to the Director, involves an important distinc-
tion between policy and management. In this section, an approach is proposed
which involves the Commission in the formuilation of the budget, but would
restrict its right of approval to the program, which determines the projects which
can be funded. Approval of the budget is considered redundant and ineffective.
The budget should be viewed as a management instrument for execution of policy.

The study recommendation is to eliminate the Cornmission's role in budget

approval, relying instead on the program as a meaningful lever for controlling :
implementation of policy. Since the budget is an activity center budget for o
operating expenditures and an aggregate line item budget for major capital items, :
rather than a program budget, it provides little information in a digestible form
on the object of Department expenditures. Therefore, it appears to be a
document which cannot be reviewed by the Commission in a meaningful manner.
Thus, the recommendation. Nonetheless, if the ‘Commission felt strongly about
the importance of budget approval, it would constitute an alternative approach
for monitoring policy execution.

" Table VIi-1 summarizes the characteristics of the programming and budgeting
tole. '

A. The Program as a Policy Instrument, the Budget as a Management
Instrument

Fiscal year 1980 was the first year in which programs for both highways and
public transporiation were reguired. The program, as currently conceived, is a
poiicy instrument insofar as it identifies programs and projects toward which
Department resources wiill be committed during the next fiscal year. Responsi-
bility for forwarding the program to the Legisiature (or amendments to the
program) should lie with the Commission, as a statement to the Legislature that
the proposed projects are consistent with the Commission's policies. Since no
project can be undertaken unless it is in the program, the program represents
effective policy control over the purpose of Department expenditures.

The line item budget is a management instrument, insofar as it indicates how the
director can spend the Department's resources in order to achieve the policy
directives of the Commission. Since the budget is submitted by the Department
to the Department of Management and Budget for Incorporation into the
Governor's budget, it should logically be the Director's responsibility. The
Governor is assured that the expenditures meet the Commission's concern because
of the program.

B. The Formulation of the Program

The format of the program and the process for its formulation will both affect
the ability of the Commission to use it as a primary policy instrument. The
program should be prepared in a consistent and manageable format for both
highways and public transportation. The proposed projects should be ranked by
priorities, so that the adoption of the program establishes the guldance to the
Department, regardless of the level of funding approved by the Legisiature.
Without the setting of priorities, approval of the program does not reflect the
policy direction of the Commissien, since it allows the Department to substirute .
projects depending on funding levels.
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The program shouid be provided to the Commission two months prior to its
necessary transmittal to the Legislature. It should be presented to the
Commission by the Department. A special meeting should be scheduled, if
necessary, for additional questions by the Commissioners. One month after its
presentation to the Commission, at the regular scheduled meeting, the program
should be discussed formally and approved or disapproved by the Commigsion. [t
should be transmitted as a Commission document.

Any midyear amendments to the program should also be approved by the
Comrnission prior to submission to the Legislature.

C. Program Adoption and Its Transmittal to the Legislature

The program, once adopted, should be transmitted directly from the Commission
to the Legislature. The program would represent the formal presentation of
preojects that reflect the State transpertation policies. Approval of the program
by the Legislature would conclude the process of establishing priorities for the
coming year. If funding availability or procedural issues prevent a project on the
program from being implemented, the previously estabiished system of priorities
would govern the next project to receive funding. Thus there would be no need
to amend the program or formally notify the Legislature of changes in the
program, unless a decision were made, with Commission approval, to fund a
project other than the one that was next in the sequential order of priorities.

D. The Formulation of the Budget

The formulation of the budget would occur in a fashion similar to that which
currently occurs. The Commission (or, more likely, the Budget Committee of the
Commission} would meet with the Deputy Director of Finance in order to
establish allocations among major program categories {e.g., highways, rail,
freight, buses, bicycles and port) which reflect the policies of the Commission. In
an advisory role only, the Commission’s Budget Committee would work with the
Deputy Director on the budget formulation. Since the budget is a management
instrument, it would not need formal approval by the Commission uniess the
Commission were specifically requested by the Director to vote a resolution on
it. The Budget Committee's input would represent a constructive contribution to
the budgeting process, and, indirectly, the Department's programming process
(since the program will reflect the broad program allocations determined in the
budget formulation process).

E. Transmittal of the Budgets

Currently, the budget is transmitted to the Department of Management and
Budger for consolidation with the Administration's budget. Thus, even approval
of the budget when it leaves the Department does not assure the Commission that
the budget will remain intact as they approved it. Under those circumstances,
approval of the budget is less important than control over the program.

Nonetheless, the conformance of the budget with the Commission's stated policies
should be of interest to the Department of Management and Budget. Accordingly,

at the time the budget is transmitied, the Commission should prepare a letter
~which states that the budget is in conformance with its policies or identifies areas
where the budget does not appear to respond to the policies as expressed in policy
resoiutions or in the program.
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Table VII-1

THE CHARACTERISTICS OF THE
PROGRAMMING AND BUDGETING ROLE

Role ' Programming and Budgeting

Purpose Programming and budgeting are conceptually at the very heart of
policymaking because they are atternpts to plan comprehensively
the allocation of resources for the coming year. In practice,
however, the emphasis in policymaking lies with programming
rather than budgeting, because the budget detail is principally an
allocation of resources to internal functicnal classifications of
the Department’s staff, rather than to programs and projects, or
outputs of the Department. As such, the budget is more a
management insirument, while the annual highway and public
fransportation programs remain the premier policy Instruments in
which the full variety of competing demands and other relevant
interests are balanced.

Process The process by which the Commission can fulfill this role wiil
continue to be preparation and approval of the annual program,
but it is essential to incorporate in the program an explicit
listing of priorities to guide the Department in the implementa-
tion, which may of necessity require the postponement of some
intended projects and the substitution of others because of
temporary funding or other obstacles. The Department’s
propesed program should be submitted to the Commission two
months before it must be sent to the Legislature. After formal
discussion and approval, it should be submitted to the Legislature
as a Commission document. The Commission will also continue
to approve any amendments to the program during the course of
the year. The budget process should be changed, however, to
recognize the primacy of management considerations in budget
preparation, with informed discussions between the Commission’s
Budget Committee and either the Director or the Deputy
Director for Finance. The budget should be submitted to the
Department of Management and Budget as a Department of
Transportation document, but with Commission comment attach-
ed as appropriate.

Product The Commission's products of the programming and budgeting
process are:

. The formal program proposal submitted to the Legislature
by the Commission;

- Revised program proposals as required by Legislative
action;
o Amendments to the program for submission to the Legisla-
' ture; and
o Informal advice and formal comment on the Department’s
budget requests.
- 43 -
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Staff No additional staff required, except for some of the time of the
policy or program analyst to assist in review of both the program
and the budget.

Legislation Section 10h of P A 428 of 1978 should be amended to require a
statermnent of the order of priority in which proposed expenditures
are to be made for capital expenditures or operating expenses in
each category of transportation. The Legislation should aiso
require the Department to follow the approved list of priorities
in its implementation of the program.

Comment None.

o
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VIII. The Oversight Roles

Three oversight roles for the Commission emerge from its historic purposes,
which are to protect the Governor and the Director from the pressures of interest
groups which might encourage an inequitable commitment of resources and to
protect the public’s interests by assuring that the sizable dedicated revenues
available to the Department are dispensed responsibly. The latter responsibility
includes concern for the integrity of financial controls and the concern for the
most cost-effective use of the funds. The three oversight roles which should
continue include:

. The review of standards;

. The evaluation of program effectiveness and the assessment of the
Department's technology; and

. The audit of the Department’s financial integrity.

Although '"oversight" can conjure up images of impingement on management
prerogatives, the three oversight functions described here are essential If the
- Commission is to assure the public and the Governor that its policies are being
implemented effectively. At the same time, the Commission provides the
Director — whose primary objective should be the effective implementation of
the Commission's policies — with a source of independent review of the
Department's performance.

The Commission’s power to implement changes as a result of its findings is
limited; those changes represent a management prerogative. The Commission's
power is limited to what is necessary to assure that its policies are being
executed. Thus, it can advise or inform the Governcr and the Director — or
ultimately, the public — of its findings; it would be In the interests of the
Governor and Director to value this independent review, 1o recognize that it is
provided in the spirit of constructive observation and to implement management
changes, if appropriate.

This role is an important responsibility of the Commission. Its success, however,
will depend upon the extent to which the Commission and the Director recognize
that it is not a device to pit one against the other, but rather a means of working
together in the public interest.

Table VIII-1 summarizes the characteristics of the oversight roles. It is
recommended that the Commission have the authority (and budget) to employ
consuitants. This Is not intended as a self serving recommendation by the
consulting profession, but rather a means for providing the Commission with
access to independent technical expertise, as needed. The Commission may,
instead, choose to enhance its own staff with technical expertise or direct the
Department to undertake special studies. The authority and budget to contract
for consultants to assist in the evaluation of policy issues, however, is an
important aspect of the contribution the Commission can make to the Governor
and Director, as well as the public. :
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Table Vil-)

PHE CHARACTLERISTICS OF ThHE OVERSIGHT ROLES
STANDARDS, PROGRAM EFFLCTIVENESS AND FINANCES

Review of Standards

Eviduation of Program
Eflechiveness and Technotogy

Audit ol Deparunent
Financal litegrity

Stutdards which afiect the tevel ot sarvice
Tor e equitable distribution of transpoiia-
Ly services regresent policy  Instruments
which  should be approved by the Coninis-
siui. Alhough complisnce with standords is a
policy function, depar iment actions which set
standurds determine the level of seqvice or
guabity ol service provided o the citizens of
the stute, as welb as the equity of the groups
which gy receive services. Bach ol these
represents the policy concern of the Couvnis-
shoi

The Connnissiny, in representing the people

ol the State, bas o responsibility W0 insure
that ils  transportation policies are being
execuied W oan effective mamner. The Com-
rission's rule should be one which profects
the Governor wikd the Director from inkerest
Eroup pressures, bul adso fromn claims of poor
atid  nellective  manageaent J)ru::liu.:s.
The Conission's role 15 intended bothy to
protect the Governoy  and Director and 1o
assist thea in theie responsibilities for sound
wanagenent,  To this exteny, the Cotungs-
sionk 15 serving o protect e interests ol the
Cilizens,

The Comumssion Can advise the Dicecior oo
the  refevant stamdards based  on an inde-
pendent revicw of service and satety stan-
durds, Fhe  Conupission shoakd  have  re-
sponsibility  lar approving  Criteria ased in
the evaluation of grand apphications of  the
dispursal of any discrcrionary hunds.

1. The Commdsion should have de autho-
iy (o orier o revicw ob  parncalar
standurds and o comprebensive review
which 1y perlorcd not jess than every
five yoars. The standards would b
passcd as a pobcy  resolution of  the
Comassion. Any  [fudings  tatl  stun-
dards are nol being enlorecd  woukd
e dnuught o the attenbion ol the
Governor and the Dieciar.

2. The: Connission wauld adopt us a policy
reschution e oritena o be used
evalualing grany applicatons or e dis-

I The process by which ihe Counnidssion
would dischurge its 1esponsibility would
be 1o have the auilwrily and budgel Lo
codract for ain dadependent  progrom
cvaluation of transportations prograis
every second year,  This progrise eval-
dation would review the effcctivencss
ol it Dupartiucnt's progiams i
mectng ils ohjectives, as well as Com-
paring its checliveness with the ex-
perience in olher stales.

2. A second concern ol e Couunission
shoutd Do that the Departnient 15 asiag
veliable and up-to-date wehaologies in
its engicering, design and  consbiuc-
lioi, as well as operatios and inainte-
nance. The Cotnmigsion shoudd have the
avthorily to contract independanily tor
o echnology  assessment of - Depurt-
mend technigues  and nethods every
brve years, e tedhnedogy aaseasinent

One historic purpose of the Contoission has
been 1o profect the ingegrity ol e fi-
nancial uses of he ransportation bl and
W aveid politicol  brerlerence with  the
abjectives for stalewide trausporiation.

L. The Cosnmission awdhior should report
o the Cominission and  should  be
vesponsible lor program audits.  The
respansibifity of this office should be
funited o programs or internal audits
which  effect the mtegrity of  the
Departient’s operations.  Audits of
contraciors should be the resposi-
bility of a BPepartment audit  stalf
reporting 1o the Depuy Direcior of
Finance. A wmwal program and
Hisanciad - awdit of e Departiment
would  be  undertaken by e Coin-
sission auditor, with an aunual reporg
subniiiied o the Coimnnasion. Tl
Comssion  Could  then advise  the
Governar and Direcior of the Bindings
o the audil.

2 Rosponsibility  bor ansuring  that con-
tracts exccuied by the Deparnent
conform o the legal cequircinents of
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Table V-1 (cont'd}

THE CHARACTERISTICS OF THE OVERSIGHT ROLIEES

STANDARDS, I°

Review of Standards

ROGRAM LFFECTIVENESS AND TINANCES

Evaluation of Program
Effectiveness and Technology

Audit of Bepartnent
Financial Integrity

I’'roduct

Legistanion

Conmment

persing  distretionary  funds. Once the
policy s adopted, the application of
those criteria would be the responsibil-
ity of the Pirector, as part of his
management function,

would be a review of practices ol the
Biepartment an the conlext of state ol
the art engineering praclices and the
practices of other states.

the stale s the  Adininistrative
Board's  responsibitity. Therelore,
there is nwo fiduciary responsibility on
the part of the Commission te ap-
[prove conlracis.

None

1. Dicanially a program evaluation would
be prepared by independent consultand.
Although the  Conunission does  not
huve Lhe authority to direct changes in
the management of the Department,
the Comtnission could transudt ies fin-
dings 1o the Governor and the Direclor
for their action.

2. Every live years, the Conmission
would receive an independent asscss-
ment of the technology used by the
Department  in its operations. The
findings of this technology assessment,
as with the program evaluation, could
be rtrapsmiltted to the Governor and
Director foe  their information and
consideration.

Letter report [orwarding the annual  [i-
nancial and program audit 1o the Governor
and Director.

The stalfl requircioents would be met by the
program or policy analyst, who would man-
age cither a cousultant elfort or Departmentd
clfart on the prograun evaluation and tech--
nology assessmont.

MNone




IX. Traditional Commission Roles That Are Management Responsibilities

Because of its history as a body responsibie for both policymaking and general
management, the Commission has traditionally fuifilled certain roles that we
believe are now clearly management responsibilities. These roles include:

. Hearing and deciding administrative appeals;

. Execution of contracts or similar documents;

. Acquiring, holding title to and disposing of real property; and

. Approving the delegation of the Director's powers and duties.

The transfer of these functions is largely a housekeeping matter, aithough it may
require legisiative action.

A. Administrative Appeals

The Commission currently hears appeals from the decisions of administrative
officers in relation to:

. Biilboard regulafion;
° Relocation of persons or businesses displaced by transportation
projects;
. Formal procurement and contracting procedures; and
e Personnel matters within the Department. |

There are no necessary policy implications to any of these kinds of matters, and
although hearing these appeals takes little of the Commission’s time, there seems
to be no good reason for not leaving them to a formal adminisirative appeals
procedure within the Department.

Sometimes, of course, these cases may present just the sort of unusual
circumstances that would suggest a need to review policy — or the laws or
regulations expressing such policy. In those cases where an issue of Commission
policy is raised, the Commission staff should suggest to the Commission a review
of the policy in light of the case, but not intervention in the administrative
appeal procedure. The Commission staff should keep generally informed of the
administrative appeals pending within the Department and seek to identify any
potential policy impiications.

B. Execution of Contracts and Similar Documents

During the course of this study, it has become apparent that a number of key
actors consider the control of contracts to be an important means for the
Commission to assure that its policy is being executed. It has been suggested
that without the authority to actually sign contracts, the Commission would lose
the only sanction it might have in controlliing the Department's behavior.
Execution of contracts, however, is clearly a management function.
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The policy function inherent in contract execution is contained in the scope of
work ot the specifications of the work to be undertaken. Thus, as part of the
programming function, it would be appropriate for the Commission to approve the
scope of work of major construction contracts {over $500,000) and of planning and
engineering studies. Actual execution of the contracts should be the responsibil-
ity of the Director and the Department of Transportatior.

By allowing the Commission the authority to withhold approval of the scope of
work or the specification of the coniract, the Commission maintains the authority
to assure that the Department complies with its policy directives without usurping
management functions.

As noted earlier, the execution of contracts — as opposed to approval of their
terms in regard to the work to be performed — is clearly a management
responsibility. HB 4542 currently pending before the Legislature recognizes this.

The language of this bill would retain in the Commission the authority to approve
contracts under the Department's jurisdiction, but this authority should be limited
to certification that the work and/or materials to be provided are within the
terms (including the defined priorities) of the highway or public transportation
programs proposed by the Commission and adopted by the Legislature.

The Commission should retain the authority to award, issue and execute contracts
for advice, evaluation and other research necessary to carry out its policymaking
duties, to the extent authorized by the Commission's budget as adopted by the
Legisiature. -

C.  Acquisition, Holding and Disposal of Property

Real and personal property transactions, and the holding of such property, are
management responsibilities that should be acquitted in the name of the
Department or the State by the Director, HB 4542 would reassign this
responsibility from the Commission to the Director. The Commission shouid
retain, however, the authority to certify that the acquisition or disposal of real
property in connection with Department highway or comprehensive transportation
projects is within the scope of the approved program.

D. Delegation of the Director's Powers and Duties

The Director currently must seek the Commission's approval for his delegation of
any powers or duties to employees of the Department. This sort of delegation
is clearly a management function, and the requirement for Commission approval
should be deleted from existing law, as envisioned by HB %542,




X. Summary of Commission Management Requirements

This section reviews the implications of the proposed rotes for the Commission in
terms of staffing, budget and the agenda for scheduled Commission meetings.

A. Staffing

The roles defined for the Commission, if they are to be undertaken responsibly,
would require augmentation of the Commission stafi for the Commission to
provide an independent perspective on policy implementation. The Commission
should add a program analyst to the Secretary's staff; this individual should have
the technical capabilities to serve as a policy or program analyst, as well as a
technical director for program evaluations. Table X-1 summarizes the projected
commitment of this professional's time on assignments related te the proposed
roles. The Commission may decide to augment this staff in the future, if
necessary or If it proves more desirable than contracting for consultant
assistance. ’

The ombudsmanship role would be supported by the Commission Secretary, who
already. is accomplishing many of the necessary functions. The Commission
Secretary, who reports to the Chairman, would administer the Commission staff,
which would include the program analyst and clerical support. ~

The Department would be expected to provide clerical and word processing
support, as well as office space and equipment.

The Commission Auditor would also report to the Chairman, although his staff
would be reduced to the necessary personnel for the only function which is
strictly a Commission -responsibility:  the internal audit of the Department.
Contract audits are a management function; the staff necessary for cenducting
contract audits should be transferred to report to either the Director or the
Deputy Director for Finance.

Table X-2 suggests an organization chart for the staff relationship. Although the
Commission Secretary and the Commission Auditor serve the Commission as a
body, as an organizational convenience they report to and follow the directions
of the Chairman.

B. Budget

The budgetary impacts of the study findings include the cost of an additional
professional staff member, support for that staff member, and budget authority
for consultant assistance. The program analyst position, as conceived, would
warrant a salary of $25,000 - 530,000 per year. The total cost of supporting this
position, including clerical assistance, payroll burden and fringes, would probably
range from $50,000 - 360,000 per year.

It should be noted that the cost of staffing the new position is probably less than
the annual cost associated with the Advisory Counciis which would be eliminated
under these recommendations.

The authority for consultant contracts would be related to the specific products
which have been proposed. It is anticipated that the biennial program evaluation
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Table X-1

LEVEL OF EFFORT COMMITMENT OF
PROGRAM ANALYST TO ASSIGNMENTS

Responsibility for Person Months Percent
Supporting Commission Per Year of Time
Ombudsmanship 1.0 3.3%
External Advocacy 1.0 8.3
Standards Review 0.75 6.3
Evaluating Program Effectiveness 3.0 25.0
Audit of Financial Integrity - 0.0
Long-Term Planning Review 0.5 4.2
Annual Planning Program Review 0.5, 4.2
Annual Engineering Program Review 0.5 4.2
Program Plan Review 1.0 8.3
Budget Review 1.0 8.3
Contract Review G.75 £.3
Evaluation of Critical Issues 2.0 16.7
Total 12.0 100.0%
Table X-2
PROPOSED CRGANIZATICON OF STAFF SUPPORT
STATE TRANSPORTATION COMMISSION
Michigan
Commission State Transportation Commission
Auditor , Commission Secretary
Chairman
Program
Analyst
- 32 -
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would cost approxiately $150,000. The technology assessment, which would occur
every five years, would cost approximately $180,000. It may also be appropriate
for the Commission to request a consulting budget of $50,000 per year to address
the technical issues associated with unanticipated policy questions, as needed.

C. Annually Scheduled Agenda Items

One of the recommendations that arose from the review of policymaking in lowa,
Utah and California was that the Commission's agenda be controlled so that
policy, program, budget and evaluation items dominate. With this recommenda~
tion in mind we have formulated a proposed meeting schedule that includes the
activities recommended in this report and focuses the Cemmission's efforts
towards policymaking by structuring the review and approval processes. We have
assumed that the Commission wiil meet once every month; however, some special
meetings may be necessary. Figure X-3 shows the proposed annual activities of
the Commission. Four items appear on the annuai agenda proposed for the
Commission:

. Review of the budget;

e Review and approval of the Commission Auditor's work plan;

. Review and approval of the planning and engineering program; and

. Review and approval of the highway construction and transit funding
programs.

Each of these items has been scheduled to occur over.a two-month period to
allow the Commissioners time to review and consider all relesvant materials.
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D uabie

July

Review the Comrnission
Auditor’s work plan that
will accompany the
budget.

November

Commission receives the
unified planning and
engineering program tor
the next year.

Cominission formalizes the

unified capital program.

Figure X-3

ANNUALLY SCHEDULED AGENDA ITEMS

August September October
Finalize the Commission Commission letter of
Auditor's work plan. transmittal -accompanies
Members of the Commission budget 1o the Department
Budget Committee meet of Management and Budget.

with the Department. 1

December January February
Commission finalizes the Commission receives the
unified planning and ‘ unified capital program.

engineering program.

Aprit May June

I'Not a meeting of the Commission.




Xl. Recommended Legislative Revisions

This section presents the texts of two bills, amending Act 286 of the Public
Acts of 1964 and Act 51 of the Public Acts of 1951, to reflect the recom-
mendations presented in this report.
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BILL A

A BILL to amend Sections 2, éa, 7, and 10 of Act No. 286 of the Public Acts
of 1964, entitled as amended "An act to provide for the organization, powers and
duties  of the state transportation commission and the state transportation
department; to provide for the appointment, powers and duties of the state
transportation director; to abolish the office of the state highway commissioner
and the commissioner's advisory board and to transfer their powers and duties;
and to repeai certain acts and parts of acts,” sections 2 and 7 as amended by
and section 6a as added- by Act No. 484 of the Public Acts of 1978, being
sections 247.8302, 247.806a, 247.807, and 247.810 of the Compiled Laws of 1970.

The People of the State of Michigan enact:

Section l. Sections 2, 6a, 7, and 10 of Act No. 286 of the Public Acts of 1964,
sections 2 and 7 as amended by and section 6a as added by Act No. 434 of the
Public Acts of 1978, being sections 247.802, 247.806a, 247.807, and 247.8310 of

the Compﬂed Laws of 1970 are amended to read as follows:

Sec. 2. The office of state highway commissioner is abolished and the powers
and duties of that office are iransferred to and vested in the commission
DEPARTMENT. Any itaw referring to the state highway commissioner or cffice

of state highway commissioner shall be considered to refer to the department.

Sec. 6a. (1) THE DIRECTOR SHALL ORGANIZE AND MANAGE THE DEPART-
MENT AND ITS WORK, SUPERVISE THE WORK OF THE EMPLOYEES OF THE
DEPARTMENT, AND EXECUTE THE TRANSPORTATICON POLICIES ESTAB-
LISHED BY THE COMMISSION.

(2)  The director may do the following:

{a) & £ : Brt—arrd—tis—werks :
the—empreyeesoi-the—deparementsareste CREATE, merge and abelish

organizational divisions within the department, and transier or merge

functions among those divisions in the interest of economy and

etfficiency.

{b)  Employ personne! necessary to carry out the duties of the
director and the responsibilities of the department subject to laws

governing state employment.
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1 {c) Delegate to any employee of the department;—subject—to—the

2 approval—ofthe commissien; any powers vested in the director or
3 delegated to the director by the commission.

4 (d)  Establish, SUBJECT TO THE APPROVAL OF THE COMMIS-
3 SION, a program of current and long-range planning for the
6 transportation systems under the department's jurisdiction AND FOR
7 OTHER TRANSPORTATION FACILITIES OR SERVICES ELIGIBLE
3 FOR FINANCIAL ASSISTANCE ADMINISTERED BY THE DEPART-
9 MENT.

10 (e} Direct the preparation of budget requests, expenditures, PRO-
I8 POSED programs, and pesiedical PERIODIC allotments.

12 | {f)  Purchase materials, supplies, and equipment as necessary and
13 proper to carry out the duties of the department as provided by law
i4 governing state purchasing.

L5 (g} Dispose of obsolete equipment, surplus supplies and featesiat
e MATERIALS that cannct be used by the department as provided by
7 law governing the disposal.

18 (h)  AWARD CONTRACTS FOR THE CONSTRUCTION, MAINTEN-
19 ANCE AND IMPROVEMENT OF HIGHWAYS UNDER THE DEPART-
20 MENT'S JURISDICTION OR FOR PROIJECTS WITH A COMPRE-
21 HENSIVE TRANSPORTATION PURPOSE, WHICH PROJECTS ARE
22 UNDER THE DEPARTMENT'S JURISDICTION, PROVIDED THAT
23 THE COMMISSION SHALL HAVE CERTIFIED THAT THE WORK TG
24 BE PERFORMED IS WITHIN THE SCOPE,. SPECIFICATIONS, AND
25 PRIORITIES CONTEMPLATED BY THE TRANSPORTATION PRO-
26 GRAM APPROVED PURSUANT TO SECTION [0H OF ACT NO. 5{
27 OF THE PUBLIC ACTS OF 1951, AS AMENDED BY ACT NO. 87 OF
28 THE PUBLIC ACTS OF 1977 AND ACT NO. 444 OF THE PUBLIC
29 ACTS OF 1978, BEING SECTION 247.660H OF THE COMPILED
30 LAWS OF 1970.
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(D ACQUIRE, OWN, AND HOLD REAL AND PERSONAL PROP-
ERTY IN THE NAME OF THE STATE OR THE DEPARTMENT AND
SELL, LET OR OTHERWISE DISPOSE OF, OR ENCUMBER, THE
SAME IN CONNECTION WITH, AND IN FURTHERANCE OF, THE
DUTIES OF THE DIRECTOR, THE RESPONSIBILITIES OF THE
DEPARTMENT AND THE PURPOSES OF THIS ACT, PROVIDED
THAT, IN THE CASE OF REAL PROPERTY TQ BE ACQUIRED FOR
RIGHTS OF WAY FOR HIGHWAYS UNDER THE DEPARTMENT'S
JURISDICTION, THE COMMISSION SHALL HAVE CERTIFIED THAT
THE REAL PROPERTY IS NECESSARY FOR A PROJECT WITHIN
THE TRANSPORTATION PROGRAM APPROVED PURSUANT TO
SECTION 10H OF ACT NO. 51 OF THE PUBLIC ACTS OF 1951, AS
AMENDED BY ACT NO. 87 OF THE PUBLIC ACTS OF 1977 AND

ACT NO. 444 OF THE PUBLIC ACTS OF 1973, BEING SECTION

247.660H OF THE COMPILED LAWS CF [970.

1) Do anything necessary and proper to compiy fully with the

provisions of present or future federal aid acts.

tHK) Do anything necessary and proper to carry out the duties

imposed upon the department by the STATE constitution OF 1963 and

other duties as may be impesed by law.

stabrshrrent—at THE COMMISSON SHALL ESTABLISH srenspertatien

Ruchard Grerd Assocates Washingror, D

P@%&Hhe—ge&daﬂe&-aﬂd—éﬁeeneﬁ-e{—rhe—éﬁeeeﬁ POLICY FOR THE STATE
TRANSPORTATION DEPARTMENT TRANSPORTATION PROGRAMS AND FA-

CILITIES AND SHALL OVERSEE THE EXECUTION OF ITS POLICIES.

The commission may do the following:
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30

(A) EMPLOY PERSONNEL NECESSARY TO CARRY OUT THE DUTIES
AND RESPONSIBILITIES OF THE COMMISSION SUBJECT TO THE LAWS
GOVERNING STATE EMPLOYMERNT.

+e3(B) Delegate to any rﬁember of the commission, the director, or any
subordinate-EMPLOYEE OF THE COMMISSION, any powers, other than the
power to establish policy, vested in the commission as it considers
necessary and properi—and—permit—the—director—to—delegate—any—powers-
EE;EDE!:EEE £ ' : et Ej - =Sy ”1‘551.3 *

(C) APPROVE, AS RECOMMENDED BY THE DIRECTOR OR MODIFIED
BY THE COMMISSION, A PROGRAM OF CURRENT AND LONG-RANGE.
PLANNING FOR THE TRANSPORTATION SYSTEMS UNDER THE DE-
PARTMENT'S JURISDICTION AND FOR OTHER TRANSPORTATION
FACILITIES AND SERVICES ELIGIBLE FOR FINANCIAL ASSISTANCE
ADMINISTERED BY THE DEPARTMENT.

{D) ESTABLISH A PROGRAM OF REGULAR AND PERIOCDIC OVER-
SIGHT AND EVALUATION OF THE DEPARTMENT'S WORK, WHICH
PROGRAM MAY INCLUDE REPORTS TO THE DIRECTOR OR TO THE
GOVERNOR, EACH MEMBER OF THE LEGISLATURE, AND THE AU-
DITOR GENERAL, OF THE COMMISSION'S FINDINGS CONCERNING:

{h THE APPROPRIATENESS AND ADEQUACY OF STANDARDS
USED BY THE DEPARTMENT TO DETERMINE THE NEED FOR
TRANSPORTATION FACILITIES AND SERVICES OR TO ESTABLISH
UNIFORM LEVELS OF SAFETY AND QUALITY FOR THE FACILI-
TIES AND SERVICES PROVIDED BY THE DEPARTMENT.

(I} THE EFFECTIVENESS OF THE DEPARTMENT'S PROGRAMS IN
MEETING THEIR OBJECTIVES.
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(IfI) THE RELIABILITY OF METHODS, MATERIALS AND EQUIP-
MENT USED BY THE DEPARTMENT IN ITS WORK AND THE
EXTENT TO WHICH THE METHODS, MATERIALS AND EQUIPMENT
REFLECT BEST CURRENT TECHNOLOGY. '

(Iv} THE SOQUNDNESS AND INTEGRITY OF THE DEPARTMENT'S
FINANCIAL OPERATIONS.

e}{E) Do anyrhing necessary and proper to carry out the duties imposed
upon it by the STATE constitution OF 1963 and such other duties as may
be imposed by law.

Sec, 0. DOCUMENTS AND INSTRUMENTS AUTHORIZED TO BE ISSUED OR
EXECUTED BY THE DEPARTMENT SHALL BE ISSUED OR EXECUTED IN THE
NAME OF THE STATE TRANSPORTATION DEPARTMENT BY THE DIRECTOR
OR A SUBORDINATE OF THE DIRECTOR TO WHOM THE DIRECTOR
DELEGATES THAT POWER. Documents and instruments ed—aryidrs authorized
0 be issued or executed by the commission UNDER THIS ACT shall be issued
or executed in the name of the "iiehigan state Righweyr TRANSPORTATION
commission’ by the ehairmarn CHAIRPERSON OR VICE-CHAIRPERSON of the
commission, or to the extent expressly authorized by byaw—es resolution OF
THE COMMISSION, by the—wice-chairmany Other membes MEMBERS OF THE
COMMISSION, THE directer, or A subordinate OF THE DIRECTOR. Becumeats
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BILL B

A BILL to amend the titie and sections %a, 10c¢, [0h, LI, [3a, 18b and 13d of
Act No. 51 of the Public Acts of 1951, entitled as amended, "An act t provide
for the classification of ali public roads, streets and highways in this state, and
for the revision of that classification and for additions to and deletions from
each classification; to set up and establish the Michigan transportation fund and
to provide for the deposits in the fund of specific taxes on motor vehicles, and
motor vehicle fuels, to provide for the ailocation of funds from the fund and the
use and administration of the fund for transportation purposes; to provide for the
continuing review of transportation needs within the state; to authorize the state
transportation commission, counties, cities, and villages to borrow money, issue
bonds, and make pledges of funds for transportation purposes; to authorize
counties to advance funds for the payment of deficiencies necessary for the
payment of bonds issued under this act; to provide for the limitations, payment,
retirement, and security of the bonds and pledges; and to provide for
appropriations and tax levies by counties and townships for county roads and to
authorize contributions by townships for county roads; to provide for the
estabiishment and administration of the state transportation department fund,
the state trunk line fund, and the comprehensive transportation fund; to provide
for. the deposits in the state transportation department fund, state trunk line
fund, and comprehensive transportation fund of money raised by specific taxes
and fees; t¢o provide for definitions of public transportation functions and
criteria; to define the purposes for which Michigan transportation funds may be
allocated; to provide for Michigan transportation fund grants and establish
priority for use of the Michigan transportation fund; to provide for review and
approval of transportation programs, to provide for submission of annual
legisiative requests and reports; to provide for the establishment and functions
of certain advisory councils; to provide for conditions for grants and to provide
for the issuance of bonds and notes for transportation purposes; and to repeal
certain acts and parts of acts,” section 9a as amended by Act No. 327 of the
Pubiic Acts of 1972 and Act No. 444 of the Public Acts of 1978, section l0c as
amended by Act No. 297 of the Public Acts of 1976 and Act No. &44 of the
Public Acts of 1378, section lOh as amended by Act No. 87 of the Public Acts
of 1977 and Act No. 444 of the Public Acts of [978, section 1l as amended by
Act No. 264 of the Public Acts of 1976 and Act No. 444 of the Public Acts of
1978, and sections !3a, 13b and 18d as amended by Act No. 444 of the Public
Acts of 1978, being sections 247.65%a, 247.660c, 247.660h, 247.661, 247.663a,
247.668b and 247.668d of the Compiied Laws of 1970.

The People of the State of Michigan enact:

Section 1. The title and sections 9a, 10c, I0h, 11, 13a, 18b and 18d of Act No.
51 of the Public Acts of 1951, section 9a as amended by Act No. 327 of the
Public Acts of 1972 and Act No. 444 of the Public Acts of [978, section 10c as
amended by Act No. 297 of the Public Acts of 1976 and Act No. 444 of the
Public Acts of 1978, section 1Ch as amended by Act No. 37 of the Public Acts
of 1977 and Act No. 444 of the Public Acts of 1978, section 1l as amended by
Act No. 264 of the Publiic Acts of 1976 and Act No. 444 of the Public Acts of
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1978, and sections 13a, i8b and [8d as amended by Act No. 444 of the Public

Acts of 1978, are amended to read as follows:
TITLE

An act to provide for the classification of ail public roads, streets and highways
in this state, and for the revision of that classification and for additions to and
deleticns from each classification; to set up and establish the Michigan
transportation fund and to provide for the allocation of funds from the fund and
the use and administration of the fund for transportation purposes; to provide for
the continuing review of transportation needs within the state; to authorize the
state transportation commission, counties, citles, and villages 0 horrow money,
issue bonds, and make pledges of funds for transportation purposes; to authorize
counties to advance funds for the payment of deficiencies necessary for the
payment of bonds issued under this act; to provide for the limitations, payment,
retirement, and security of the bonds and pledges; and to provide for
appropriations and tax levies by counties and townships for county roads and to
authorize contributions by townships for county roads; to preovide for the
establishment and administration of the state transportation department fund,
the state trunk line fund, and the comprehensive transportation fund; to provide
for the deposits in the state transportation department fund, state trunk line
fund, and comprehensive transportation fund of money raised by specific taxes
and fees; to provide for definitions of public transportation functions and
criteria; to define the purposes for which Michigan transpcrtatidn funds may be
allocated; to provide for Michigan transportation fund grants and establish

priority for use of the Michigan transportation fund; to provide for review and

- approval of transportation programs, to provide for submission of annual

legislative requests and reports;

sfceptain—aadiser-SouRcHsy 10 provide for conditions for grants and to provide

for the issuance of bonds and notes for transportation purposes; and to repeal

certain acts and parts of acts.

Sec. 9a. (1) The state transportation commission shall maintain a continuing

study of the transporiation needs of the state.
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THE COMMISSION shall repert to the governor—the—state—transportation
commissiony and the legislature on the identified needs and priorities of
transportation in the state and shall recommend, if the cemmittce- COMMISSION
considers it necessary, alterations of formulas for transpertation funding before
January |, 9887 1982, and before January | of each fourth year thereafrer. The

report and recemmendations shall alse include any positions which a minority of

the feeds—study—cemmittes COMMISSION support.
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484-(2) The department of transportation shall make a full-time staff person
available to work at the direction of esch—adwisery—couretd— THE COMMISSION
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22 Sec, [0c. As used in this acrt:

23 (I)  "Urban or rural area" means {a) a contiguous developed area,
24 including the immediate surrounding area, where transportation services should
25 reasonably be provided presently or in the future; (b} the area within the
26 jurisdiction of an eligible authority; or (¢} for the purpose of receiving funds for
27 public transportation, a contiguous developed area of less than 30,000 population
23 that has an urban public transportation program approved by the department of
29 1ransportation and for which the state rtransportation commission determines
30 that public transportation services shouid reasonably be provided presently or in

31 the future.
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(2)  "Eligible authority” means an authority organized pursuant to Act No.
204 of the Public Acts of 1967, as amended, being sections 124.401 to 124.425
of the Michigan Compiled Laws.

(3)  "Eligible governmental agency" means a county, city, or village or an
authority created pursuant to Act No. 55 of the Public Acts of 1963, as
amended, being sections 124.35] to 124.359 of the Michigan Compiled Laws; Act
No. 7 of the Extra Session of [967, being sections 124.501 to 124.512 of the
Michigan Compiled Laws; Act No. & of the Extra Session of 1967, being sections
124.531 to 124.536 of the Michigan Compiled Laws; Act No. 35 of the Public
Acts of 1951, as amended, being sections [24.1 to 124.4 of the Michigan
Compiled Laws; or Act No. 94 of the Public Acts of 1933, és amended, being
sections {41.101 to 141.139 of the Michigan Compiled Laws.

(4)  "Transit vehicle" means a bus, rapid transit vehicle, railroad car,
water vehicle, taxicab, or other type of public transportation vehicle or
individual unit, whether operated singly or in a group which provides public

transportation.

(5)  "Transit vehicle mile" means a transit vehicle operated for [ mile in

public transportation service including demand actuated vehicle miles.

(6)  "Demand actuated vehicle" means a bus or smaller vehicle operated
for providing group rides to members of the general public paying {fares

individually, and on demand rather than in regularly scheduled route service.

(7)  '"Demand actuated vehicle mile" means a demand actuated vehicie

operated for 1 mille in service to the general public.

(3)  "Public transportation", '"comprehensive transportation", '"public
transportation service', "comprehensive transportation service", "public trans-
portation purpose”, or '"comprehensive transportation purpose” means the
movement of people and goods by publicly or privately owned water vehicle, bus,
railroad car, rapid transit vehicle, taxicab, aircraft, or other conveyance which
provides general or special service to the public, but not including school buses

or charter or sightseeing service. Public transportation, public transportation
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services, or public transportation purposes; and comprehensive transportation,
comprehensive transportation services, or comprehensive transportation purposes
as defined in this subdivision are declared by law to be transportation purposes

within the meaning of section 9 of article 9 of the state constitution of 1963.

(9) "State transportation commission" means the state transportation
commission or the state highway commission as established in section 28 of

article 5 of the state constitution of [963.

(10) "Population", except as provided in section (3(l), means, for an
eligible authority or eligible governmental agency, the number of persons
residing within the jurisdiction of the eligible authority or eligible governmental
agency, which number shall be annually determined by the department of

management and budget.

{Ll) "Governmental unit" means the state Tiransportation <efmmssien

DEPARTMENT, a county road commission, or a city or village.

Sec. 10h. (1} By April 1 of each year the state transportation commission shall
report to each member of the legislature, the governor, and the auditor general
its recommendations for a transportation program. The report shall specify the

following:

(&) The amount of money in the comprehensive transportation fund which
is proposed to be distributed in the following fiscal year 10 each eligible
authority, each eligible governmental agency, and the department of trans-
portation, and the amount of money In the state trunk line fund which is
proposed to be distributed to the department of transportation for highway
expenditures in the following fiscal year. The report shall further subdivide the
mbney to be distributed to each eligible authority, each eligible governmental
agency, and the department of transportation specifying how much of that
money s proposed to be expended for either capital acquisitions, including
demonstration projects, or for operating expenses, including demonstration

projects, in the following categories of transportation:
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(i) Highways under the jurisdiction of the department of trans-

portation.
{ii) Nonmotorized transportation.
(iii) Bus transportation.
(iv)  Rail passenger transportation.
{v)  Rall freight transportation.
(vi) -Waterways and port development.

THE REPORT SHALL FURTHER SPECIFY THE ORDER OF PRIORITY IN
WHICH DISTRIBUTIONS AND EXPENDITURES FOR SPECIFIC CAPITAL AC-
QUISITIONS AND OPERATING EXPENSES, INCLUDING DEMONSTRATION
PROJECTS, ARE PROPOSED TC BE MADE IF FUNDS ARE NOT AVAILABLE
FOR EVERY PROPCSED DISTRIBUTION AND EXPENDITURE, OR IF UNFOR-
SEEABLE EVENTS DELAY OR PREVENT CERTAIN DISTRIBUTIONS OR EX-
PENDITURES FOR SPECIFIC PROJECTS.

(b)  An account of all expenditures of funds distributed from the state
trunk line fund and the comprehensive transportation fund to the department of
transportation, eligible authorities, and eligible governmental agencies In
carrying out the approved transportafion programs in the preceding fiscal year
through the use of those funds. The progress report shall be made based on
information supplied to the state transporation commission on forms authorized
by the federal department of transportation. For those eligible authorities and
eligible governmental agencies not receiving federal funds pursuant to the urban
mass transportation act of 1964, 49 U.S5.C. 1601 to 1614, the progress report
shall be made upon forms supplied by the department of transportation. The
progress report shall also contain the whole amount of the expenses of the

department of transportation for the fiscal year.

{c) Each project certified to be eligible for a multiyear funding

commitment.
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(d)  The status of all multiyear funding commitments.

(2) If money is distributed from the comprehensive transportation fund or

the state trunk line fund to an eligible authority, eligible governmental agency,
or the department of transportation, the money shall be expended oniy by the
entity to which it is distributed. b

(3)  An eligible authority, eiigible governmental agency, or the depart-

ment of transportation may expend money distributed from the comprehensive
transportation fund or the state trunk line fund for a category of transportation
In another category of transportation, if the legislature, by concurrent resolution
adopted by a majority of those elected and serving in each house by a record
roll cail vote, approves the cequested transfer of money. However, money
distributed for roads, streets, or highways shall not be expended in any other
category of transportation nor shall money distributed for a category other than
roads, streets, or highways be expended for roads, streets, or highways. AN
ELIGIBLE AUTHORITY, ELIGIBLE GOVERNMENT AGENCY, OR THE DEPART-
MENT OF TRANSPORTATION SHALL NOT TRANSFER MONEY DISTRIBUTED
FROM THE COMPREHENSIVE TRANSPORTATION FUND OR THE STATE
TRUNK LINE FUND TO BE EXPENDED IN A CATEGORY OF TRANSPORTA-
TION FROM PROJECTS IN THAT CATEGORY OF TRANSPORTATION TO
OTHER PROIECTS IN THAT CATEGORY OF TRANSPORTATION, UNLESS THE
MONEY IS TC BE TRANSFERRED' FROM A PROJECT FOR WHICH EXPENDI-
TURES ARE DELAYED OR PREVENTED BY EVENTS UNFORSEEABLE AT THE
TIME WHEN THE STATE TRANSPCORTATION COAMMISSION RECOMMENDED A
TRANSPORTATION PROGRAM PURSUANT TO SUBSECTION (1), OR FOR
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WHICH THE TOTAL AMOUNT DISTRIBUTED TO AND STILL UNEXPENDED BY
THE ELIGIBLE AUTHORITY, ELIGIBLE GOVERNMENT AGENCY, OR THE
DEPARTMENT OF TRANSPORTATION FOR PROJECTS WITHIN THAT CATE-
GORY OF TRANSPORTATION IS INSUFFICIENT TO DEFRAY THE SHARE OF
THE PROJECT EXPENDITURES FOR WHICH MONEY FROM THE COMPRE-
HENSIVE TRANSPORTATION FUND OR THE STATE TRUNK LINE FUND WAS
PROGRAMMED, AND THE MONEY [S TO BE TRANSFERRED TO THE
PROJECT WITHIN THAT CATEGORY OF TRANSPORTATION, WHICH PRO-
JECT HAS THE NEXT HIGHEST PROGRAM PRIORITY AND FOR WHICH
PROJECT THE TOTAL AMCOUNT DISTRIBUTED TO AND STILL UNEXPENDED
BY THE ELIGIBLE AUTHORITY, ELIGIBLE GOVERNMENT AGENCY, OR THE
DEPARTMENT OF TRANSPORTATION FOR PROJECTS WITHIN THAT CATE-
GORY OF TRANSPORTATION IS SUFFICIENT TO DEFRAY THE SHARE OF
THE PROQJECT EXPENDITURES FOR WHICH MONEY FROM THE COMPRE-
HENSIVE TRANSPORTATION FUND OR THE STATE TRUNK LINE FUND WAS
PROGRAMMED. in additioﬁ, an eligible authority, eligible governmental
agency, ot the department of transportation shail not transfer more than 25% of
the money distributed from the comprehensive transportation fund or the state
trunk line fund to be expended in a category of transportation from projects in
that category of transportation to other projects in that category of trans-
portion, unless that transfer 1s approved by the legislature in the manner
prescribed In this subsection for transiers of money between categories of

transportation.

{#)  Except for money expended for the purposes set forth in section
11{i){a), money deposited in the state transportation department fund, shail not
be distributed until the legislature, by concurrent resolution adopted by a
majority of those elected and serving in each house by a record roll call vote,
shall approve the entire proposed p.rogram and the preoposed distributions
submitted by the state transportation commission as eligible for funding.
However, failure of the legislature to approve the entire proposed program shall
not prohibit the distribution of money deposited in the state transportation
department fund for multiyear funding commitments certified as eligible for
funding in previous fiscal years. If the proposed program is withdrawn from
consideration, a new proposed program shail be submitted within 30 days of the

withdrawal. [f the initial proposed program or the new propesed program
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submitted after withdrawal of the initial proposed program is rejected, the state
transportation commission shall resubmit a proposed program within 30 session
days after the rejeétion to each member of the legislature before money
accumulated in the state transportation department fund may be distributed. All
reports required by this section shall be submitted to each member of the
legislature. If legisliative action on the initial proposed program which is
submitted and not withdrawn or on a new proposed program submitted afrer
withdrawal of the initial proposed program is not taken within 45 session days
after receipt by the legistature, the proposed program and the proposed
distributions are considered as rejected for funding and the state transportation
commission shall resubmit a proposed program. [f the legislature does not reject
the resubmitted program or a subsequent resubmitted program, by concurrent
resolution adopted by a majority of those elected and serving in each house by
a record roll call vote, within 15 session days after receipt by the legislature,
the proposed program and the proposed distributions are considered as approved

for funding_.

(5) The auditor general shall annually conduct, or cause to be conducted
by an independent certified public accounting firm designated by the auditor
general, a postaudit of the financial transactions and accounts of each eligible
authority receiving distributions from the comprehensive transportation fund.
The cost of the audit shall be paid by the eligible authority. The financial
transactions and accounts related to distributions made from the fund to an
eligible governmental agency, other than a county, shall be audited In
accordance with Act No. 2 of the Public Acts of 1968, as amended, being
sections 141.421 o 141.433 of the Michigan Compiled Laws. The f{inancial
transactions and accounts related to distributions made from the fund to a
county which is an eligible governmental agency shall be audited in accordance
with Act No. 71 of the Public Acts of [919, as amended, being sections 2Zl.4]
10 21.54 of the Michigan Compiled Laws. A copy of the complete audit report
shall be submitted by the eligible governmental agency to the auditor geheral.
The auditor general shall report to the legislature and the govencr on the results
of the audits of the eligible authorities and eligible governmental agencies
annually by April |, with regard to the comprenensive transportation funds, the
proceeds of notes and bonds sold and appropriations from the general fund of the

state used for public transportation purposes.
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Sec. i{l. (1) The amount apportioned and appropriated to the department of
transportation pursuant to section 10 and deposited in the state transportation
department fund in the state treasury shall be expended for the foilowing

purposes in the following order of priority:

{a)} For the payment of bonds, notes, or other obligations in the following

order of priority:

(i)  For the payment of contributions required to be made by the state
highway commission under contracts entered into before the effec-
tive date of section 24 under Act No. 205 of the Public Acts of
1941, as amended, being sections 252.51 to 252.64 of the Michigan
Compiled Laws, which contributions have been pledged before the

- effective date of section 24 for the payment of the principal and
interest on bonds issued under that act, for the payment of which &

sufficient sum is irrevocably appropriated.

(ii)  For the payment of .the principal and interest upon bonds designated
"State of Michigan, State Highway Commissioner, Highway Con-
struction Bonds, Series I, dated September 1, 1936, In the aggregaie
orincipal amount of $25,000,000.00, issued pursuant to former Act
No. 87 of the Public Acts of 1955, and resolution of the state
administrative board adopted August 6, 1956, for the payment of

which a sufficient sum is irrevecably appropriated.

{iil) For the payment of the principal and interest upon bonds issued
under section l8b, the payment of contribution of the state highway
commission-or—state fransportation commrissienr DEPARTMENT to be
made purswant t contracts entered into under section 184, which
contributions are pledged to the payment of principal and interest on
bonds issued under the authorization of section [8d and contracts
executed pursuant to that section. A sufficient portion of the fund
is irrevocably appropriated to pay, as they mature, the principal and
interest on notes and bonds issued under section [8b, the annual
contributions of the state mngﬂm%a—aﬂé—?he—&m%e
transportation <ommissierr DEPARTMENT as are pledged for the

payment of bonds issued pursuant fo contracts authorized.
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L {b)  The balance of the money in the state transportation department

2 fund shall be distributed each fiscal year as follows:

3 (i)  Eighty-two and 22/100% of the money appropriated to the depart-
b ment of transportation pursuant to section {0(z), less the amount
3 expended pursuant to subdivision (a) for principal and interest on
6 notes and bonds other than these issued for public transportation
7 purposes, shall be distributed to the state treasury to the credit of
3 the state trunk line fund. This subparagraph shall be construed to
9 authorize the establishment of that fund.

10 (i) Seventeen and 78/100% of the money appropriated to the department
11 of transportation pursuant ‘to section l0(a), less the amount expended
12 pursuant to subdivision (a) for principal and interest on notes and
13 bonds issued for public transportation purposes, shall be distributed to
L& the state treasury to the 'credit of the comprehensive transportation
15 fund.

16 (2)  The money deposited in the state treasury tc the credit of the state

17 rtrunk line fund shall be expended by the department of transportation after
18 approval of the ftransportation program pursuant to section 10h(4) for the

19 following purpeses in the ifollowing order of priority:

20 (a)  For the total operating expenses of the department of transportation

21 for each fiscal year as appropriated by the legisiature.

22 {b) For the maintenance of state trunk line highways and bridges, the
23 amount : : as
2% appropriated by the legislature.

25 {¢) For the opening, widening, improving, construction, and reconsiruc-

26 tion of state trunk line highways and bridges, including the acquisition of
27 necessary rights of way and all work incidental to that opening, widening,
23 improving, construction, or reconstruction. All sums in the state trunk line fund
29 not otherwise appropriated, distributed, determined, or set aside by law shall be

30 used for the construction or reconstruction of the national system of inrerstate

t
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! and defense highways, referred to in this act as "the interstate highway sysiem,"
to the extent necessary to match federal aid funds as they become available ior
that purpose; and, for the construction and reconstruction of the state trunk line

system. Of the total amount actually expended by the department for the

2

3

4

5  purposes specified in this subdivision from the state trunk line fund and proceeds
6  from the sale of bonds, federal aid funds, and municipal contributions allocated
7  for use on state trunk iine highways, not less than 35% shall be expended on the
8  interstate highway.system and on the following state trunk line highways: on
9 U.5.-27 from the Indiana border to junction with M-76, on U.S5.-127 from the
10 Ohio border to Lansing, on U.S.-23 from Ohio border to Flint, on U.5.-223 frem
11 Ohio border to U.S5.-127, on U.5.-131 irom Indiana border to Petoskey, on U.S.-
12 31 from Indiana border to S5t. Joseph, on U.5.-31 from Holland to Ludington, on
132 U.5.-3] from Ludington to Mackinaw City, on M-53 from Detroit to Imlay City,

14  on M-21 from Flint te Port Huren, on M-78 from Flint to Lansing.

L5 (d)  The state transportafion commission DEPARTMENT may enter into
16  agreements with county road commissions and with cities and villages to perform
17 work on a highway, road,or street. The agreements may provide for the

18  performance by any of the contracting parties of any of the work contemplated

19 by the contract including engineering services and the acquisition of rights of
20 way in connection with the work, by purchase or condemnation by any of the
21 contracting parties in its own name, and for joint participation in the costs, but
22  only to the extent that the contracting parties are otherwise authorized by law -

23 to expend money on the highways, roads, or streets,

24 (e)  For providing inventories of supplies and materials required for the
25  activities of the department. The state transportation eerissten DEPART-
26 MENT may purchase supplies and materials for these purposes, with payment to
27 be made out of the state trunk line fund to be charged on the basis of isstes
28  from inventory in accordance with the accounting and purchasing laws of the

29 state.

30 (3)  The money deposited in the state treasury to the credit of the
31 comprehensive transportation fund shall be expended for the purposes described

32 in section l0e, after approval of the transportation program pursuant to section
33 ion(a).
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Sec. l3a. The state transportation eessrission- DEPARTMENT, the county
road commissions, and the cities and villages of the .state, acting individually or
jointly in accordance with a contract, may acquire by purchase or condemnation,
in advance of actual construction programming, private property situated within
the right of way of a highway project planned for future construction by the
government unit, and may expend for the advance acquisition of right of way
money received by the governmental unit from the Michigan transportation fund.
Revenue received from a rental or lease of property so acquired or from the
disposition of an improvement on that property or the proceeds of the sale of
excess parcels of property so acquired shall be expended by the governmental

unit for highway purposes in accordance with this act.

Sec. 18b. (1) The state transportation cemmssion- DEPARTMENT may

borrow money and issue notes or bonds for the ifollowing purposes:

{a) To pay all or any portion of or toc make loans, grants, or contract
payments 1o pay all or any pertion of any capital costs for the purposes

described in section 9 of article 9 of the state constitution of [963.

(b)  To pay the principal or the principal and interest on notes and, if the
state transportation commission considers refunding to be expedient, to refund
bonds payable from money received or to be received from the Michigan
transportation fund regardless of when the refunded bonds were issued, by the
issuance of new bonds, whether or not the bonds to be refunded have matured
or are subject to prior redemption or are to be paid, redeemed, or surrendered
at the time of issuance of the refunding bonds; and to issue new bonds partly
to refund bonds or pay notes then outstanding and partly for any other highway

purpose authorized by this act.

(¢}  To pay all costs relating to the issuance of the bonds or notes

described in this subsection.

(2)  The refunding bonds described in subsection (1)(b} shail be sold and
the proceeds and the earnings or profits from the investment of those proceeds
apolied in whole or in part to the purchase, redemption, or payment of the

principal or the principal and interest of the bonds to be refunded and the
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refunding bonds issued by the state transportation commissiocn under subsection
(1)(b) and the costs described in subsection (1)(c}. Refunding notes or bonds shall
be considered to be issued for the same purpcse or purposes for which the notes

or bonds to be refunded were lissued.

(3) The notes or bonds authorized by this section shail be issued only
after authorization by resolution of the state transportation commission, which

resolution shall contzin the following:

(a)  An irrevocable pledge providing for the payment of the principai and
interest on the notes or bonds from money received or to be received by the
department of transportation from the Michigan transportation fund, or in the
case of notes, if the resolution authorizing the notes provides, from money
received or to be received by the department of transportation from the

proceeds of bonds or renewal notes to be issued after the date of the resolution.

(b) A brief statement describing the projects for which the notes or
bonds are to be issued and in the case of notes or bonds to pay notes or refund

bonds, a description of the notes or bonds to be paid or refunded.
(¢} The estimated cost of the projects or refunding or refinancing.

(d)  The detail of the notes or bonds including the date of issue, maturity
date or dates of the bonds or notes, the maximum interest rate, the dates of
payment of interest, the paying agents, the provisions for registration, the

redemption provisions, and the manner of execution.

{4} If after the issuance of notes or bonds, the state transportation
commission determines that a preject for which the notes or bonds are to be
issued should be changed, the state transportation commission, by resolution,
after the legislature approves the change by concurrent resciution adopted by a
majority of those elected and serving in each house by a record roll call vote,
shall amend the resolution authorizing the bonds or notes to change the
description of the project or projects or to substitute a different project or
projects for the project for which the notes or bonds were issued and shall make

other revisions in the resolution authorizing the notes or bonds with respect 10
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l. cost and estimated period of usefuiness as may be necessary to permit the

2  change in or substitution of a project or projects.

3 (5)  The total aggregate amount of bonds and notes that may be issued
% under this section shall not exceed an amount as will be serviced as to the
maximum annual principal and interest requirements by a sum equal to 50% of

5

6  the total amount of money received by the department of transportation from
7 the Michigan transportation fund during the fiscal year immediately preceding
8

the issuance of the bonds. - — —Ehe—get £

12 = transpertat % i ea tre—Semt - - After
13 September 30, 1979, the total amount of bonds and notes issued pursuant to this
4 section for public transportaticn purposes shall not exceed an amount as will be
15 serviced, out of state funds oniy, as to maximum annual principal and interest

16 requirements by +he—fotowing:

an amount equal to 50% of the total amount of money
28 from taxes, the use of which money is restricted by section 9 of article 9 of the
29 state constitution of 1963, and which money is deposited in the state treasury
36 to the credit of the comprehensive transportation fund during the iiscal year
31 immediately preceding the issuance of the bonds or notes and the debt service
32 on bonds and notes issued for public transportation purposes payable from the
33 state transporiation department iund during the fiscal vyear Immediately

34 preceding the issuance of the bonds or notes.
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(6) The total amount of bonds and notes issued pursuant to this section

for all other purposes other than public transportation purposes shall not exceed
an amount as will be serviced as to the maximum principal and interest
requirements by a sum equal to 350% of the total of the amount of money
received by the state trunk line fund from the state transportation department
fund during the fiscal year immediately preceding the issuance of the bonds or
notes and the debt service on bonds and notes issued for purposes other than
public transportation purposes payable from the state transportation department
fund during the fiscal year immediately preceding the issuance of the bonds or

notes.

(7). The principal or principal and interest of notes which are issued in
anticipaticn of the issuance of bonds or renewal notes and which do not pledge
for their payment money received or to be received hy the department of
transportation from the Michigan transportation fund shall not be considered to
be principal and interest requirerﬁents subject to the limitation set iorth in
subsection (5). The principal of and interest on notes or bonds refunded or for
the refunding of which refunding bonds have been sold, whether the bonds to be
refunded are to be retired at the time of delivery of the refunding bonds or not,
shall not be considered to be principal and interest requirements subject tw the

limitation setr forth in subsection (5).

{8) In cdomputing the maximum annual principal and interest require-

ments, the total outstanding maximum annual contributions required to be made

by the state highway—cofarrission—and—the—state transporiation <ofmmission

DEPARTMENT pursuant to contracts entered into under the authorization of

section 13d, which contributions are pledged to the payment of bonds issued
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under section 18d, shall be included in the amount. Bonds may be issued under
this section as separate issues or series with different dates of issuance, but the

aggregate of the bonds shall be subject to the limitations set forth in this

E IR VI N

section.

Sec. 18d. (1) The state transportation eemmissies~ DEPARTMENT, A

county road commission, and a city or village may enter into a contract

providing for the construction or reconstruction of highways, including limited

0~ &

access highways, under the jurisdiction and control of | of the cbntracting
9  parties to the extent that the contracting parties are otherwise authorized by
1G law to expend rmoneys on the highways, roads, or streets, which contract shall

Il provide for allocation of the share of the cost of the construction or

12 recenstruction to be borne by each of the contracting governmental units in

I3 annual installments for a period not to exceed 30 years. The contract shali i
l4  designate which of the governmental units shall carry on, in whole or in part,
15 the engineering, construction, or reconstruction work required by the contract
16  which may include the construction or enlargement, reconstruction, or relocation
17  of existing highways and all werk incidental to the engineering, construction, or
I8  reconstruction work. The contract shall designate which of the contracting
19 governmental units shall undertake the acquisition of rights-of-way required for
20 the highways, which rights-oi-way may be acquired by purchase or condemnation

21 by a contracting governmental unit in its own name for the purposes of the

22 construction or reconstruction. A governmental unit may make a contribution
23 to the cost of its highway construction and reconsiruction projects as are
2t provided for in contracts authorized in this section and may make irrevecable
25 pledges of its Michigan rtransportation fund receipts to meet its annual
26  obligations pursuant to the contracts. A governmental unit which is a party to
27  a contract may make an additional irrevocable pledge of a contribution or funds
28 received, or to be received, by the governmental unit from the federal

29  government or any of its agencies or from any other source for or in aid of the

30 highway construction or reconstruction projects provided for in the contracts. A
31 governmental unit which is a party to the contracts may borrow money and issue
32 bonds in accordance with this act for the purpose of providing funds for the

33 immediate construction or reconstruction of the highway projects contemplated

34 by the contracts. The bonds shall be secured by an irrevocable pledge of the

35 annual contributions required to be made by the governmental units that are
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14
i3
i6
17
13
19
20
21
22
23
24
25
26
27
28
29

parties to the contracts. Befere the issuance of the bonds by a governmental
unit, the issuance of the bonds shall be approved by a resolution of the state
administrative board AND THE STATE TRANSPORTATION COMMISSION and by
a resolution of the county road commission of each county and the governing
body of each city or village that is a party to the contracts. The annual
contribution required by the contracts shall be paid to th.e governmental unit
issuing the bonds. A governmental unit which is a party to the contracts, at any
time, may pay all or part of the unpaid annual contributions undertaken by it in
a contract, and may raise money for that payment by the issuance of bonds in
accordance with and subject to this act. A contract executed under this secticn
may authorize the governmental unit issuing the bonds pursuant to the contract

to receive bids for the bonds, accept the best bid, and issue and deliver the

" bonds for and on behalf of all the parties to the contract.

{2) The aggregate amount of annual contributions from the Michigan
iransportation fund which may be made by a county, city, or village under this
section and pledged for the payment of principal and interest on bonds issued
pursuant to a contract, shall not exceed 409% of the total amount received by
it from the Michigan transportation fund during the last completed fiscal year
ending on the June 30 before the execution of a contract. The amount of an
annual contribution made by the state highway—ecommission—and —the——state
transportation eemissierr DEPARTMENT and pledged for the payment of bonds
pursuant to this section shall be included in computing the bonding limit set
forth in section 18b. The total aggregate amount that may be pledged by a city
or viilage for the payment of principal and interest on bonds issued pursuani to
a contract entered into in accordance with this section and Act No. 175 of the
Public Acts of 1952, as amended, shall not exceed 50% of the total amount
received by the city or village from the Michigan transportation fund and the
highway construction fund during the last completed fiscal year ending on June

30 before the issuance of the bonds.
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XII. Proposed Policy Resolution Implementing Findings

This section presents a proposed resolution, paralleling Resolution 79-3 (which is
included as Appendix C), and refiecting the roles recommended in this study.
The principal changes are these reflecting the recommendations presented in
Section IX of this report, although, in a few instances, authority that under
Resolution 79-3 was delegated to the Director would be explicitly transferred to
the Director or exercised directly by the Commission in keeping with the
overall thrust of this report.
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Proposed Resolution
On Division of Authority

WHEREAS, the constitutional amendment adopted by the People of Michigan on
November 7, 1978, established the Michigan State Transportation Com-
mission, and

WHEREAS, the Legisiature amended certain statutes in 1973 pertaining to the
duties of the Commission as well as the Director of the Michigan
Department of Transportation, and

WHEREAS, the Attorney General ruled that the division of authority between
the Commission and the Director expressed in these statutes was in some
respects not in accordance with the constitution as amended;

NOW, THEREFORE, BE IT RESOLVED that the Commission and the Director,
having examined the constitutional and statutory amendments and the
Attorney General’s Opinion and having sought other advice and counsel, do
hereby ratify the following division of authority:!

Approved by:

pi I P o e - F S
nichard Grefe Assocawes vasom

Type of Contractual or Administrative
Administrative Authority Commission Director Board
Administrative Rules iy

Alighment Agreements and
Statements, Approval of
Route Locations, Access

Limitations s
Appraisals .
Bond Issuances .
‘ . 3
*Condemnation .

Lall items representing changes from the division of authority in Resolution 79-
3 are marked with an asterisk. These changes include transfers o the Director
of authority that was delegated to the Director by the Commission under
Reselution 79-3.

2Ryt no rule promulgated by the Director may vitiate policy established by the
Commission, and the Director must revise any rule not in accordance with
current policy.

3Subject, like all real property acquisitions. to certification by the Commission
that the acquisition is in accordance with the approved annual program, aithough
final use need not be programmed at the time of acquisition.
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on. 0C

Ly

L




Approved by:

Type of Contraciual or Administrative
Administrative Authority Commission Director Board

*Construction and Consulting
Certification of Scope of Work .
Award and Supervision of
Contract

Demolition
Equipment Maintenance

Establishment and Abandonment of
State Highways and Additions
to Interstate System .

Facitity Contracts
Buiiding or Material Storage v
*Public Transportation oA

Functional Replacements of
Local Units of Government
Facilities . .

*Qrants
Department Grantor .2
Department Grantee,
Over $300,000 .2
Department Grantee,
Under $500,000 — Delegate
to Director .

*Highway Maintenance
Annual Municipal & County
Contracts o .
Sait & Chemical Storage
Facilities B .
Direct Contracts & Subcontracts
Over $5,000 . '
Under $5,000 .

Land Acquisition
State Agent .
*State Buyer 2

ISubject to certification by the Commission that the scope of the facilities to
be provided are in accordance with the approved program.

2Subject to certification by the Commission that award or acceptance of the
grant is in accordance with the approved program.

3Sub}ect to certification by the Commission that the acquisition is in accordance
with the approved program, although final use need not be programmed at the
time of acquisition.
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Type of Contractual or

Administrative Authority Commission

*Leases, Other Than Public
Transportation Facilities
State Lessor, Over $50,000
State Lessor, Under $50,000
State Lessee, Over $50,000
State Lessee, Under $50,000

Legislative Recommendations o2

Local Agency Agreements

*State Trunkline — State Funds

*#*Qff-Trunkline — State Funds
Off-Trunkline — No State Funds
Local Agency Will Take Bids for
or Perform Construction
Other
Local Agency Participation in
Rallroad Force Account Work

*Marketing

Approved by:

Director

Administrative

Board

ISubject, in the case of real property {or vehicles for use in provision of public
transportation services), to certification by the Commission that the lease is in

accordance with the approved program.

ZThe Director shall prepare legislative recommendation for submission to, and

approval by, the Commission.

3Subject to certification by the Commission that the use of State Funds is in

accordance with the approved program.




Approved by:
Type of Contractual or Administrative

Administrative Authority Commission Director Board

Memorandum of Understanding
*Related to Construction,

Reconstruction or Maintenance -l
Not Related to Construction,
Reconstruction or Maintenance .
Office Equipment Maintenance
Under $5,000 . _
Over $5,000 . .
One-Way Street Declarations .
Parking Restriction Agreements .
Personal Services:
*Related te Construction,
Reconstruction or Maintenance .1 .
Not Related to Construction,
Reconstruction or Maintenance ° .

Subject to certification by the Commission that the scope of the agreemenst or
services 10 be provided is in accordance with the approved program.
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Type of Contractual or

Administrative Authority Commission

*Planning Studies, Inciuding
Grants for Planning by
Regions, Authorities

Prequalification of Contractors

*Private Carriers: Bus Opera-
tions and Assistance

Public Body and Local Agency
Agreements for Public Trans-
pertation for Which Funding is
Determined by Statute

Purchase and Disposal of Materials
and Suppiies

Radic Tower Sharing

*Rail Freight and Passenger
Service — Capital and Operating

*Railroad Crossings

Aggroved bg:

Director

Administrative

Board

15ubject, to Commission approval of annual planning program; Director must
conduct such additional planning studies as Commission may direct.

2Subject to certification by Commission that agreements or grants are in

accordance with approved program.

3Subject to Commission policies governing the provisions, conditions and

procedures for such contracts.

Richard Grerd Assocates “Vasnington, DC




Approved by:
Type of Contractual or Administrative

Administrative Authority Commission Director Board

Railroad Safety Inspection

and Orders ' .
*Railroad Structures .l .
*Railroad Leases : .2 .
*Railroad Trackage Rights ol
Release to Local Authorities of

Formuia Funds and Advances .
*R esearch . .
Ridesharing and Vanpool Programs .
Roé.d Closures ' .
#Service Contracts N .
Special Assistant Attorneys General .

1Sub]eciz to certification by Commission that the action is in accordance with
the approved program.

ZSubject, when the State is Lessee, to certification by the Commission that the
lease is in accordance with the approved program.
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Type of Contractual or

Administrative Authority Commission

*Submission of Budget to Depari-
ment of Management and Budget

Submission of Transportation Program
to Legislature .

Traffic Energy Applications
Over $5,000
Under $5,000

*Transportation Demonstration
Projects

*Water and Port Facilities —
Capital and Operaring
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S T A I e T RN A Sun AT e T AT AT " CE St

Aggroved by:

Director

Administrative

Bo_ard

1Subject te prior Commission review and accompanied by Commission comments.

2Sub]ect to certification by the Commission that the actioa is in accordance

with the approved program.
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XIil. Reconciling Two Anomalies
in the Commission and Department Structures

Although the subjects of this section were not part of the original project scope
of work, the consultant was asked to comment on two anomalies in the policy
and management structure of the Commission and the Department.

. The existence of an independent Aeronautics Commission; and

. The relationship between the Deputy Director for UPTRAN and the
Commission.

Both subjects are reviewed briefly, from the perspective gained on the
Commission and Department during the course of this study. More extensive
study may be warranted on both questions.

A. The Existence of an Independent Aeronautics Commission

Throughout the country, transportation responsibilities have been unifying, at the
state level, to allow more comprehensive multimodal transportation programs to
be implemented. During periods of fiscal and resource constraint, this practice
represents sound management, although modal interests are frequently concerned
that the unification of transportation policies and programs will diminish their
influence or the attention given to their concerns. In fact, it is this very
concern which provides the inertia resisting unification of the Aeronautics and
Transportation Commissions.

There is no public management argument which clearly justifies the distinct
status of the Aeronautics Commission. Since the other passenger and freight
modes, as well as personal transpottation, are under the aegis of the State
Transportaticn Commission, comprehensive transportation policy formulation,
planning and programming could best be achieved by allowing the State
Transportation Commission to assume the Aeronautics Commission's role.

B. The Relationship Between the Deputy Director
for UPTRAN and the Commission

The position of the chief administrative officer of the Bureau of Urban and
Public Transportation (UPTRAN) is filled directly by the Governor, as a result
of Act 484 of the Public Acts of [978. This arrangement was enacted at the
express encouragement of the public transportation interests, who were
concerned that the unified Department of Transportation would be dominated by
the highway interests and bureaucracy. As the only gubernatorial appointment,
other than the Director, this organizational anomaly has the potential for
disturbing the clear management mandate of the Director, as well as making
uncertain the true chain of command within the Department. From the
perspective of the Commission, the arrangement can cause confusion over the
Department's position, particularty if conflicting positions are espoused by the .
Director and UPTRAN's chief administrative officer. Still, the Commissicn
gains from the presentation of divergent views, so long as their source of support
is identified.

'The same concern was responsible for the second anomaly, the gubernatorial
appointment of a single Deputy Director, for UPTRAN.
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A modus operandi has been worked out to resolve conflicting positions. [t is
documented in a Memorandum of Understanding dated June 4, 1979 (Figure XIII-
I). Although this agreement provides a workable resolution, in the long run it
may be appropriate to assure that public transportation interests receive due
attention through a mechanism that is consistent with the organizational
structure of the Department.

From a public management perspective, a better solution might be to provide
for gubernatorial appointment of both the Director and a Chief Deputy Director,
with the informal understanding that one be acceptable to highway interests and
the other to public transportation interests. Deputy directors in charge of the
bureaus then, could be professional managers responsibie solely for the execution
of policy. This would allow a more relevant consolidation of management
responsibilities and authorities in the Director's office. I the public trans-
portation interests were still concerned about the Department's responsiveness,
UPTRAN could become the particular charge of the Chief Deputy, to assure it
received adequate direction.

This solution would allow the relationship between the Commission and the
Department to be limited primarily to the Director and his Chief Deputy.

Under the current arrangement, the iogical relationship between the Department
and the Commission — limited to the Director's relationship with the
Commission — is affected by the clear policy interests and emphasis the
Governor and Legislature have placed on public transportation, through the
enactment of Act 484. I this policy emphasis reiflects the position cf the
Commission as well, it is appropriate for the Director and Commission to agree
on the need for a direct relationship between the Commission and the chief
administrative officer for UPTRAN. This direct reiationship would be justified
in terms of assuring the Commission that the Important policy objectives
relative to public transportation are being fuifilled. And in this case, the
Memorandum of Understanding (Figure XII-I} would serve as a workable means
of distinguishing between UPTRAN and Department positions. Although this
direct relationship can be justified on the basis of the current interest in public
transportation programs, there is neither a sound management reason netr a
legislative mandate for a single Deputy Director to have a unigue relationship
with the Commission.
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Figure XIII-1

MEMORANDUM OF UNDERSTANDING ON THE ROLES OF
THE DIRECTOR AND THE CHIEF ADMINISTRATIVE OFFICER FOR UPTRAN

June &, 1979

The 1978 transportation package made significant changes in the Michigan trans-
portation program. Major components of this package were Propesal M, passed

by the voters in Kovember, which, in part, provides for the direct appointment
of the Director of the Departmen’ by the Governor and Act 484 which provides
for the direct appointment of the Ch1ef Administrative Officer (CAQ) of the
Burealt of Urban and Public Transportation (UPTRAM) also by the Governor. Both
are subject to Senate confirmation.

Since the enactment of the-packaée no mechanism has been established whereby
conflicting positions of the Director of the Department and the CAQ of UPTRAN
can be resolved by the Commission and, as appropriate, by the Governor.

Therefore, 1t is agreed that the Director will seek the position of the CAO on
matters- relative to rail, bus and water transporaticn. The matters to be
censidered by the CAQ would include the public transportaticn program provided
for in Secticn 10 of Act 51 and by Act 295 of the Public Acts of 1976. The
scope of review will include, but not be limited to, statementls of proposed
public transportation policy(ies}, positicn papers recommending alternative
courses of action, and proposed press releases.

Further, it is agreed that when the CAD initiates statements of proposed public
transportation policy(ies), positicn papers recommending alternative courses
of action, and proposed news releases, he will seek the position of the Director.

When the CAC and Director agree, materials forwarded to the Commission or the
Governor for information or action will include such a notation. If differences
exist, then each party will note their commants on the materials transmitted

to the Commission or the Governor.

In the event that either of the parties is unavailable Vor comment, they shall
each designate a representative to bring in to force the conditions of this
agreesient in their absence.

This memo of understanding may be modified with the concurrence of the Governor.

VA S .
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Cwonvman, Michigan Sthte \Dwrectoz Michigan Department
Transportation Commission of Transp01tat1on

e Chiat Adninistrative OFfical
Edr“ au of Urban and Public
iransoortation
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1978 LEGISLATION
AFFECTING THE COMMISSION'S POLICY ROLE
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CONSTITUTIONAL AMENDMENTS
Proposal M

General Election of November 7, 1978

Resolved by the Senate and House of Representatives of the state of Michigan, That the following
amendments to section 28 of article 5 and section 9 of article 9 of the state constitution of 1963, to provide
for the establishment of a state transportaticn commission to establish policy for the state transportation
department programs and facilities, to provide for the appointment of the director of the state
transportation department, and to provide for the financing of transportation in this state, is proposed,
agreed to and submitted to the people of the state: :

ARTICLE 5

Sec. 28. There is hereby established a state transportaHon cofmmission, which shall establish policy for
the state transportation department transportation programs and facilities, and such other public works of
the state, as provided by law.

The state transportation commission shall consist of six members, not more than three of whom shall be
members of the same political party. They shall be appointed by the governor by and with the advice and
Iccms.e-nt of the senate for three-year terms, no three of which shall expire in the same year, as provided by
aw’. .

The director of the state ransportation department shall be appointed as provided by law and shall be
the principal executive officer of the state transportation depariment and shall be responsible for executing
the policy of the state transportation commission. :

ARTICLE 9

Sec. 9. All specific taxes, except general sales and use taxes and regulatory fees, imposed directly ar
indirectly on fuels sold or used to propel motor vehicles upon highways and to propel aircraft and on
registered motor vehicles and aircraft shall, after the pavment of necessary collection expenses, be used
exclusively for transportation purposes as set forth in this section.

Not less than 90 percent of the specific taxes, except general sales and use taxes and regulatory fees,
imposed directly or indirectly on fuels sold or used to propel motor vehicles upon highways and on
registered motor vehicles shall, after the payment of necessary collection expenses, be used exclusively for
the transportation purposes of planning, administering, constructing, reconstructing, financing, and
maintaining state, county, city, and village roads, streets, and bridges designed primarily for the use of
motor vehicles using tires, and reasonable appurtenances to those state, county, city, and village roads,
streets, and bridges.

The balance, if any, of the specific taxes, except general sales and use taxes and regulatory fees, imposed
directly or indirectly on fuels soid or used to prepel motor vehicles upon highways and on registered motor
vehicles, after the payment of necessary collection expenses; 100 percent of the specific taxes, except
general sales and use taxes and regulatory fees, imposed directly or indirectly on fuels sold or used to propel
aircraft and on registered aircraft, after the payment of necessary collection expeuses; and not more than 25
percent of the general sales taxes, imposed directly or indirectly. on fuels sold to propel motor vehicles upon
highways, on the sale of motor vehicles, and on the sale of the parts and accessories of motor vehicles, after
the payment of necessary collzetion expenses; shall be-used exclusively for the ransportation puwrposes of
comprehensive transportation purposes as defined by law.

The legislature may authorize the incurrence of indebtedness and the issuance of obligations pledging
the taxes aliocated or authorized to be ailocated by this section, which obligations shail nat be construsd to
be evidences of state indebtedness under this constitution. : :

-ALL-
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ACT NO. 483
Of the Public Acts of 1978

AN ACT to amend sections 4, 330, 351, 332, 333, 356, 357 and 338 of Act No. 380 of the Public Acts of
1983, entitlad “An act to organize the sxecutive and administrative agencies of state government; to
establish principal departments and department heads; to define the powers and duties of the principal
departments and their governing agen’s; to allocate executive and adminisizative powers, duties, functions,
and services ameng the principal departments; to provide for a method for the gradual implementation of
the provisions of this act and for the transfer of exisdng funds and appropriations of the principal
departments herein created and established,” section 4 as amended by Act No. 127 of the Public Acts of
1973 and sections 330, 331, 352, 353, 336, 357 and 333 as amended by Act No. 70 of the Public Acts of 1973,

being sections 16.104, 16.430, 16.451, 16 432, 16.453, 16.436, 16.457 and 16438 of the Compiled Laws of
1970. :

The People of the State of Michigan enact:

Section 1. Sectons 4, 330, 331, 332, 333, 338, 357 and 338 of Act No. 330 of the Public Acts of 15883,
secton 4 as amended by Act No. 127 of the Public Acts of 1973 and sections 330, 331, 332, 335, 333, 337 and
358 as amended by Act Na. 70 of the Public Acts of 1973, being secHons 18.104, 18,430, 16,431, 16.4532,
18,433, 16.436, 16.457 and 16.438 of the Compiled Laws of 1870, are amended to read as follows:

Sec. 4. Except as otherwise provided by this act, or the state conshtution, all executive and
administrative powers, duties, and functions, excepting those of the legislature and the judiciary, previously
vested by law in the several state departments, commissions, boards, officers, bureaus, divisions, or sther
agencies are vested in the following principal departiments:

(1) Department of State

Department of Attorney General
Department of Treasury

Department of Management and Budget
Department of Stats Police

Depariment of Military Affairs
Department of Agriculture

Department of Civil Service
Department of Commerce

e e g M
do LI P2

e
[
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Department of Natural Resources
2partment of Corrections

s ey o —

D
Deparimant of Education
D
I

constimbtion of 1333 is amended to provide for changing *'m-_
he department of transporalion. [lowever, until section 23 of
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CHAPTER 13
Department of Transportation
Sec. 330. Thers is created a department of transportation.

Sec. 3531, The pelicy making body of ths department of transportation is the stale transportation
cominission.

Sec. 332. All powsers, dutles, and functions vested by law in the state highway department are
transferred by a type I transfer to the department of transportation.

Sec. 353. The head of the department of transportatl e director oF the depe_rtm at of
transportation. The director shall be aﬁpomted as provided in of Act No. 285 of the Pab ots of
1964, as amended, being section 247.505 of the Michizan Com pi;ed Laws.

on is th
sa )

~ton

Sec. 338. The state bridze commission created under Act No. 147 of the Public Acs of 1935, as
amended, being sections 234.131 to 254.167 of the Michi igan Compiled Laws, ts transferred by a -")pe Il

transfer to the depa'tme'tt of transporiation, and the state bridge commission is abolished.

Sec. 337. The Mackinac bridgz autherity crea*ed under Act No. 21 of the Public Acts of the Extra
Session of 1530, being szctions 234.301 to 251304 of the Micnigan Compiled Law 5, istransfarrad by a bype I
transfer to the department of Tansportation.

Sec. 333. The international bridge authority created under section 2 of Act No. 237 of the Public Acts of

1335, being section 234202 of the Michigan Compiled Laws, is transferred by a type | transfer to ths
danmartznent of transportation.
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ACT NO.. 484
Of the Public Acts of 1978

AN ACT to amend the title and sectons 1, 2, 3, 4, 3, 7, 8 and 14 of Act No. 286 of the Public Aets of
1964, entitled “An act to provide for the organization, powers and duties of the state highway commission -
and the state highway department; to provide for the appointment, powers and duties of the state highway
director; to abolish the office of state highway commissioner and his advisery board and to transfer their
powers and duties; and to repeal certain acts and parts of acts,” being sections 247.301, 247.302, 247.503,
247.804, 247.805, 247.507, 247.508 and 247.314 of the Compiled Laws of 1570; and to add sections 32 and Sa.

The People of the State of Michigan enact:

Section 1. The ttle and sections 1, 2, 3, 4, 5,7, 8 and 14 of Act No. 236 of the Public Acts of 1964, being

‘sections 247.801, 247.802, 247.803, 247.804, 247.803, 247.307, 247.808 and 247814 of the Compiled Laws of

1970, are amended and sections 5a and Ba are added to read as follows:
TITLE

An act to provide for the organization, powers and duties of the state Transportation commission and the
state transportation department; to provide for the appointment, powers and duties of the state
transportation director; to abolish the office of state highway commissioner and the commissioner’s
advisory board and to transfer their powers and dudes; and to repeal certain acts and parts of acts.

Sec. 1. As used in this act:

(1) “Commission” means the state transportation commission.
(2) “Director” means the director of transportation.

(3) "Department” means the department of transportation.

Sec. 2. The office of state highway commissicner is abolished and the powers and duties of that office
are transferred to and vested in the commission. Any law referming to the state highway commissianer or
office of state highway commissioner shall be considered o refer to the department.

Sec. 3. The governor with the advice and consent of the senate shall appoint the first members of the
comsission for terms of 1, 2, 3, and 4 years, commencing on July 1, 19684, Except for terms commenced
before the effective date of secticn 8a, the term of office of a member of the commission shall be for 3
vears, Vacancies on the commission shall be filled by the governcr for the unexplred ternus, Each member
shall give to the people of the state a bond in the penai sum of 323,004.00, with sureties approved by the
state treasurer, conditioned voon the faithful discharge of the duties of his or her office, the premium to bs
paid from the state transportation fund.

4. The governor shall agooin% 1 of the members of the commission a5 ohal
pieasura of the governor. Each r by a IHRJOL - vote of the members slece
conunission the commission s‘*a” mec | of its members as vice-chairperson and other officers as it
considers advisable. In addition to the powars c"'ﬂnteri the vice-chairperson by commission b .-lz-.'.'s the
\-ice-c'nai:pe son shall act as chairperson when \he office of cna,me-son is vacant or the cha
absent or una bie 10 serve. Three mambers of the commission coznstitute a guorum. The af‘”"nai.\ evote of a
majority of those members present is necessary for the transaction of business.
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bec 3. If section 23 of article 3 of the state constitution of 1983 is amended to provide for the
appointment of the d:e tor as provided by law, the governer shall appoint an acting director who shall
exercise the pow 21 of a permanent directar and shall serve af the measure of the govemor until the
legisiaturs staluiorly oreseribes job gualifications for the director. AL alifi s have
been prescrived, the governor shall appoint a2 permanent director, with the adwvi 12




senate. The director shall serve at the pleasure of the governor. However, until section 28 of article 3 of the
state constitution of 1963 is amended in the manner dascribed in \hzs section, the director sball be
appointed, aad may be removed, by the affirmative vote of a majority of the members of the commission
and shall serve at the pieasure of the commissicn.

Sec. 5a. The chief adminisirative officer of the bureau of urban and public transportation of the
departiment of transportation shall be € 2ppo ointed by the "0\ ernor, shall serve at the piea;un of the governor,
and shall serve as a deputy director of the depanmem f section 28 of article 5 of the state consttution of
1863 is amended to provide for the appeintment of the L.mctor as provided by law, the appointmeant made
pursuant to this section shall be made with the advicz and consent of the senate, However, until section 23
of article 3 of the state constitution of 1963 is amended in that manner, the appointment made pursuant to
this saction shall b2 mads only after consultation with the commission.

Sec. Ba. The director may do the following: _

(a) Crganive the department and its \\’Ou\., supervise the work of the employees of the department
create, merge, and abglish orgamzatzonal divisions within the department, and transfer or mergs fu.nc.lona
armong those divisions in the intersst of economy and efficiency.

b) Emnloy persoanel necessary to carry out the duties of the director and the responsibilities of the
depcuthewt subject to laws governing state empioyment.

(¢} Delegate to any employee of the department, subject to the approval of the commission, aay
powers vested in the director or delegated to the dirsctor by the commission.

{d) Establish a program of current and long-range planning for the transportation systzms under the
department’s )L*mdl:t;on

{e} Direct the prepara-.ion of budgat requests, expenditurss, programs and periodical allottnznts.

(f} Purchase materfals, supplies and equipment 25 necessary and proper to carry out the duties of the
departinant as prav:ded by law governing state purchasing.

() Dispose of obsolets squipment, surplus suppties and material that cannot be used by the department
as provided by law govering the disposal

{(hy Do anything necessary and proper to comply fully with the provisions of present or {uture federal
aid acts.

{i) Do awything nscessary and proper to carry out the duties imposed upon the depariment by ¢
constitudion and other duties as may be impoesed by law

Sec 7. (1} The commission’s powers and duties shall include:

fa) The awardmg of all contracts for the construction, improvement, and maintenance of the highweays

anc‘ fransprrtation facilities under 55 jurbdicton, as providad by e

{5} The emabhsnr;e t of Tansportation policies for the guidance and direction of the director.

(2) The commission may do the following:

(o} Delegnie to any member of the commissicn, the director, ar any subordinate, any powears, sther

than the power to estabh‘sh pelicy, vested in the commission as it considers necessary and proper; and
permit the director to delegate any powers delegated to him or her by the commission.

(b} Acquire, own, and hold real and personal property in the name of the state or the commission and
sell, lease or otherwise dispose of, or encumber, the same in connection with, and in furtherance of, its
duties and the purposes of this act.

(¢} Do anything necessary and proper to carry out the duties imposed upoun it by the constitution and
such other duties as may be imposed by law.

Sec. 8. The commission by an affirmative vote of a majority of its members may adopt bylaws
pertaining to the following:

(a) Any aspect of the commission’s organization and internal management not otherwise preseribed by
law,

(b} The administration of oaths.
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(¢) The posting of bond by the director ar a subordinate in the amount the commission determines to
be reasonable and proper, the premium to be paid from the state ransportation fund.

Sec. 14. The director or other persan designated by the director shall replace the state highway
commissioner on all boards, commissions, authorities, and agencies on which the commissioner holds
membership by virtue of that office.

!
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ACT NO. 444
Of the Public Acts of 1978

AN ACT to amend the tide and secHons 3a, 10, 103, 10b, 10c, 104, 10e, 10g, 10h, 105, 10k, 11, 11b, 12,
12a, 12b, 13, 134, 14, 16, 17, 18a, 18b, 18c, 18d, 18e and 18j of Act Na. 31 of the Public Acts of 1951, enttled
as amended “An act to provide for the classification of all public roads, seets and highways in the state of
Michigan, and for the revision of such classification and for additions. to and deledons from each
classification; to set up and establish the motor vehicle highway fund and to provide for the deposits therein
of specific taxes on motor vehicles and motor vehicle fuels; to provide for the allocation of funds thersfrom
and the use and administration thereof for highway purposes; to provide for the continuing review of
highway needs within the state; to authorize the state highway comumissioner, counties and incorporated
cities and villagas o borrow money, issue bonds and make pledges of funds for highway constuction

_purposes; to authorize counties ta advance funds for the payment of deficiancies necessary for the payment
of ‘bonds issued under the provisions of this ack to provide for the limitations, payment, redrement and
security of such bonds and pledges; and to provide for appropriatdons and tax levies by countiss and
townships for county roads aod to authorize contributions by townships therefor; to provide for the
establishment and admipistration of the general fransportzdon fund; to provide for defmitions of public
tansportation functons and criteria; to define the purposes for which general ransportz&on funds may ke

© allocated; to provide for general transportation fund grants and establish priority for use of the general
transportatfon fund; to provide for review and approval of amnual public transportation programs, to
provide for submiission of annoual legislative requests and reports; to provide for the- estabiishment and
funections of the public Tansportation council; to provide for conditions for grants and to provide for the
issiiance of bonds and notes for public ttansportation purposes; and to repeal certain acts and parts of acts,”

sections 9a, 10, 10a, 10g, 104, 10k, 11b, 12a and )2b as amended by Act No. 327 of the Public Acts of 1972,

sections 10D and 10e as amended by Act No. 393 of the Public Acts of 1373, sectons 10c, 10d and 14 as
amended by Act No. 297 of the Public Acts of 15976, section 10h as amended by Act Na. §7 of the Public

Acts of 1977, section 11 as amended by Act No. 284 of the Public Acts of 1976, sections 12 and 13 as

amended by Act No. 41 of the Public Acts of 1976 and secton 18e as amended by Act No. 72 of the Public

Acts of 1973, being sectons 247.65%a, 247.680, 247.660a, 247.580b, 247.660¢, 247.680d, 247.680, 247 8802,

247.680n, 247.660;, 247.650k, 247.681, 247.661b, 247.682, 247.682a, 247.662h, 247.883, 247.683a, 247554,

247.666, 247.667, 247.688a, 247.6830, 247.688c, 247.658d, 247.668e and 247.888f of the Compiled Laws of

1870; to add sectons 101, 10m and 24; and to repeal centain acts and parts of acts.

The People of the Statz of Michigan eruct:

Secton 1. The Htle and sectons 9a, 10, 10a, 10b, 10¢, 104, 10e, 10z, 10k, 10§, 10k, 11, 11b, 12 122 12h,
13, 13a, 14, 16, 17, 18a, 13b, 18ec, 13d, 18e and 18 of Act No. 31 of the Public Acts of 1831, sectons Sa, 10,
10a, 10g, 10j, 10k, 11b, 12a and 12b as amended by Act No. 327 of the Public Acts of 1972, sectigns 10b and
10e as amended by Act No. 333 of the Public Acts of 1973, sections 10c, 10d and 14 as amendead by Act Na.
237 of the Public Acts of 1978, section 10h as zmended by Act No. §7 of the Public Acts of 1977, section [1
as armended by Act No. 284 of the Public Acts of 1976, sections 12 and 13 as amended by Act MNo. 41 of the
Public Acts of 1976 and secticn 18e as amended by Act No. 72 of the Public Acts of 1573, being sections
947.639a, 47.680, 247.680a, 247.6680b, 247.860c, 247.660d, 247 .6580e, 247 .660¢, 247.660h, 247.680], 247,660k,
247881, 247.661b, 947.862, 947.662a, 247.662b, 247.683, 247.663a, 247.684, IZ47.686, 247.667, 247.688a,
247.688b, 217.688¢, 247.568d, 947.688e and 247.665; of the Compiled Laws of 1570, are amended and
sections 10, 10m and 24 are added tc read as follows:
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TITLE

An act to provide for the classification of all public roads, sxeets and highways in this state, and for the
revision of that classification and for additions to and deletions from each classification; to set up and
establish the Michigan transportztion fund znd to provide for the deposits in the fund of specific taxes on
motor vehkicles, and moter venicle fuels, to provide for the allocation of funds from ths fund and the use
and adminisiration of the fund for ansportation pwrposes; to provide for the continuing revieww of
transportatioa needs within the stats; to authorizs the siate tansportation commission, counties, cties, and
villages to borrow maoney, issue bonds, aod make pledgas of funds for transportation purposes; to authorize
counties to advancs funds for the payment of deficiencies necessacy for the payment of bonds issued under
this act; to provide for the limitations, payment, retirerment, and security of the honds and pledges; and to
provide for appropriztions and tax levies by counties and townships for county roads and to authgrize
contributons by townships for couaty roads; to provide for the establishment and adminisiration of the
state ransportation deparmment fund, the state tunk line fund, and the comprehansive transportation fund;
to provide for the deposits in the state transportation department fund, state trunk line fund, and
comprehensive Tanspariation fusd of money raised by specific taxes and fees; ta provide for definitions of
public transportation functons and criteriz; to define the prrposes for which Michigan transportaton funds
mazy be allocated; to provide for Michigan fransportation fund grants and establish priority {or use of the
Michigan transportation fund; to provide for review and approval of Zznsportztion programs, to provide
for submission of annual legislafve raguests and reports; to provide for the establishment and Functons of
certain adwviscry councils; to provide {ar conditions far grants and to provide for the issuance of bords and
notes for Gansportaton purposes; aod to repeal certain acts and parts of acts.

Sec. 9a. (1) The state transportation comumission shall mamtain a condnuing stndy of the Tznsprtation
needs of the state. Within S0 days afi2r the creation of the Michigan ransgortaton fund 2nd every 4 years
thereafter, the govaernor shall appoint not more than 13 persoas to 4-year terms, who shail sarve a5 a peeds
study committee. The appointmen's shall be subjeet to the advice and consent of the senate. The commities
shall include at least | representative of the following interests:

(a) Highways, roads, and stests. .

(b} Nonmotorized tramsportztion. : : . -

(¢} Bus apd rail passenger transpoczation.

(d) Rail freight ,

(e} Waterways and port development.

(2) The department of transportziion shall provide staff to the needs study comumnitiee to ennble the
commitize o carTy out its funcHons. . .

(3} By a majarity vota of the needs study comumittee, the committes shall report to the governor, the
state Tansportaticn corrnission, and the legislature on the idenufied needs and priorifes of fransportaton
in the state and shall recommend, if the comunittee considers it necessary, alterations of formulas for
transpartation funding befcre Januvary 1, 1930, and before January 1 of soch fourth year therenfter. The
report and recomumendations shall also include 2ny posidions which a minority of the needs study comrmittes
suppert.

(4} The state transportation commission shall establisn within the deparmment of tzasportation the
following advisory councils to the commission: :

{a} The nonmotorized Tansportation advisory council.

(o) The bus and rail passenger advisory council.

(¢} The rail freight advisory council.

(d) The waterways and port development advisory cauncil

{(3) Each advisory counci chall consist of 7 members agpointad by the state transporation commission.
Each member shall be representarive of provider or consumer associations gr agencies related to the
lag

Tina

ategory of transportaZon for whica the council serves 3 an advisory funcdon. Twao members of eazh
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adyisory council shall be appointed from a list of 6 persons recomrztended by the governor, L member of
-each advisory council shall be appointed from a list of 3 persons recemmended by the speaker of the house
of representatives, and 1 mewmber of each advisorv council shall be appointed from a list of 3 persons
recommended by the majority leader of the senate.

(8} Each advisory council shall meet not less than once in each 2-month period.

(T) Each member shall be appointed far a 2-year term. However, if a member misses 3 consecutive
meeatings of an advisory council, the member shall be automaticuily removed from that counci. If a
vacancy occurs on an advisory council, a member shall he appointed I the same manner as the position
was first filled.

(8} The departrnent of transportation shall make a full-time ;.axf person available to work at the
direction of each advisory esuncil.

(3) Each advisory council shall do the following;

{a) Advise the state transportation commission regard:n;: the needs and programs of the category of
transportation for which the council serves in an advisory functon.

(b} Review and comment on the transportation plans and programs developed by the department of
transportation within the category of transportation for which the council serves in an advisory function.

{c) Review and comment on the annual iransportaton plan before its approval by the state
transportation commission and the legislature.

(d) Carry out other duties and functions assigned by the state transportation comrission.

(10} Upon 2 majerity vote of an advisory council, its advice and comments réndered pursuant to
subsection (9) shall be forwarded to the state ransportation commission, the legislature, and the govemor.

(11) At least 1 member of the state transportation commission shall attend at Iea_st 1 meeting of each
" advisory council in each S-month period.

{12) The advisory councils, acting jcintly, may estabiish a comrmittes which shall consist of 1 member of
each participating advisory counci, the member to be selacted by the participating advisory council. A
member of the commitiee shall relay informmabion between the comunittee and the advisory council the
member represents.

{13) A local transportation advisory comrnittee is established upon the appointinent of its members
which appointments shall be made within 2 months after the affecttve date of this section. The advisory
comrmittes shall expire 2 years after ity establishment, The advisory committee shall consist of 1 members.
Two members of the senate shall be designated by the majority leader of the senate as members cf the
advisery committee. Two members of the house of representatives shall be designated by the speaker of
the house of representztives as members of the advisory committee. The governor shall appoiat 1 member
of the advisory commirtee who shall serve as chairperson. At least 1 member shall be appointed by the state
transportation commission from each group of 3 candidates nominated by each of the following:

(a) Michigan assaciaton of counbes.

{b) Michigan townships association.

{e} Michigan municipal league.

(d) Michigan county road association.

(e} Michigan public transit association.

(£) Michigan association of regions.

(13} The department of transportation shall fumish the clerical and staff assistance necessary for the
loczl transportation advisory committee to carry out its functions. The committes shall review existing state
law relating to the organization, financing, and planning of ansportation programs and services within the
state, and existing state law relating to the transportation responsibilities of the political subdivisions of this
state and among the polideal subdivisions of this state. The committee shall recommend to the govemor
and the legislature amendments to present acts or proposed acts leading to improved organization,
financing, and planning of transportation programs and serviess within this state and amiong the political
subdivisions of this state.

(13) A final report and recommendations for legislative change shall be submitted by the local
transportation advisory committee to the governor, the legislature, state transportation commission, and the
councils created pursuant to subsection (4), on April 1, 1950, The affirmative vote of a majority of the
members of the committee shall be required to approve the final report and recommendations. However,
the report and recommendations shall also include any positions which a micority of the committes
supports. If a vacancy occurs on the advisory committee, a member shall be appainted in the same manner
as the position was first filled.
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Sec. 10. A fund to be known as the Michigan transportation fund is established and shall be set up and
maintained in the state treasury as a separate fund. Money received and collected under Act No. 150 of the
Public Acts of 1927, as amended, being sections 207.101 to 207.184 of the Michigan Compiled Laws, except
a license fee provided in that act, and a tax, fee, license, and other money received and collected under

sections 801 tc 810 of Act No. 300 of the Public Acts of 1949, as amended, being sections 257.801 to 237.810 -

of the Michigan Compiled Laws, and money received under Act No. 234 of the Public Acts of 1833, as
amended, being sections 473.1 to 47949 of the Michigan Compiled Laws, shall be depesited in the state
treasury to the credit of the Michigan transportation fund. In addition, income or profit derived from the
investment of money in the Michigan tansporration fund shail be deposited in the Michigan zansportation
fund. No other money, whether appropriated from the general fund of this state or any other source, shall
be deposited in the Michigan ransportation fund. After the puyment of the amounts appropriated by the
legislature for the necessary expenses incurred in the administration and enforcement of Act No. 130 of the
Public Acts of 1927, as amended, Act No. 234 of the Public Acts of 1933, as amended, and sections 801 to
810 of Act No. 300 of the Public Acts of 1948, as amendad, and after deduction of the amount appropriated
pursuant to section 93 of Act No. 130 of the Public Acts of 1927, being section 207.193 of the Michigan
Compiled Laws, and the amounts appropriated pursuant to section llb, all money in the Michigan
transportation fund is apporticned and approprated for each fiscal year as follows: (a) 46.7% of the fund to
the department of Tansportation for the uses described in sections 10b and 11, {b) 34.3% of the fund to the
caunty road comunissions of the state, and (¢) 18.0% of the fund to the cites and villages of the state. The

money appropriated pursuant to this section shall be usad for the purposes as provided in this act and any
other applicable act. _

Sec. 10a. (1) Annually the department of transportation shall determine the miles of stats trunk line
highways, county primary and local roads, znd city and village major and local streets oansfarred to and
from state, county, city, ar village jurisdicZon during the precsding period of July 1 to June 30. In ezch year
after that determination, the transferred mileage shall be accurnulated and added to the milange transferred
in each subsequent July 1 to June 20 period.

(2) The current average revenue worth per mils of 2 county primary road and a county {oeal road shall
be determined annually by dividing the total county primary and loczal road mileages respectively as of the
ficst day of the preceding July 1 to June 30 peried into the total amount of Michigan Gansportation funds
retumed o ¢ounties pursuant to this act for use on county primary and local roads ‘espe-cmfeiy during that
period, except money retwned to counties pursuant to section 12{2) and (3).

{3) The total amount of money to be ransfarved from and to the siate trunk line fund, the countes,
cities, and villages shall be detsrmined annually by multiclying the current revenue worth per mile or a
county primary road and a county loezl road respectivelv by the number of accumulated miles in each
category transferred from and to state, county, city, or village jurisdiction. [} the tansferred facilicy
becomes classified as part of the local rcad or street system of the receiving jurisdiction, the transfer of
mauey shail be calculated on the basis of the revenue worth per mile of 2 county local road. In any other
cacegory of jurisdicticnal transfer, the transfer of money shall be caleulated on the basis of the revenue
worth per mile of a county primary road.

{4) The transfer of funds under this section shall be inciuded each year in the Oc*cber appropriaton of
the Michigan transporiaton fund.

Sec. 10b. (1} A fund !o be kpown as the state transportation department fund is established and shall be
set up and maintamed in the state STeasury as a separate fund. The money appropriated to the depa_rtmen*
oi transportation pursuant to section 10 shall be deposited in the state teasury to the credit of the statz
transportation department fund and shall be allocated betwesn the state unk ine fund and the
cumnrehnnﬂve transportation fund as provided in seetion 11, The deparmment of reasury shall cause to be
paid from the state Tansportation department fund those amounts and at those times as are certified o the
departrnent of treasury by the department of ansportation pursuant to this act.

(2} A fund to be known as the comprehensive transportation fund is established and shall be set up and
maintained in the state treasury as a separaie fund. In addition to the money disitibuted to the
comprehensive transportation fund pursuant to this act, the moaney authorized to be credited to the
comprehensive Tapsportation fund pursuant to secton 25 of Act No. 187 of the Public Acts of 1833, as
ameanded, being section 203.75 of the Michigan Compiled Laws, and, i section § of article 9 of the stalz
constitution of 1883 is amend=d to provide for a division of motor fuel taxes for the transportatian pumose-a
ot planning, administering, constructing, recenstructing, ;nanc'ng and maint im'qg state, county, city :m._
village roads, streets, and bridges designed primarily for the use of moter vehicles using tres, an
reusonable appuriznances to those state, county, city, and village rcads, streets, and bnmées anc of
comprehensive transportation purposes and tg orovide for the use of tmxes on aircraft ang aircrait fuel 2nd
salss taxes onm motor vehicles, motor vehicle fuel. and motor vehicle parts and acesssories, for
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comprehensive ansportation purposes, the mouney raised pursuant to section M of Act No. 327 of the
. Public Acts of 1843, as anended, heing section 239.34 of the Michigan Compiled Lass, shall be depasited
in the comprehensive transportation fund.

(3} The comprehensive ransportation fund shall be administered by the department of transportation in
accordance with this act.

(4) The general functons of the department of transportation in the administration of the comprenen-
sive transportation fund shall include the following:

{a} Establishing public ansportation procedures and administrative practices for which there is a clear
requirement for uniformity statewide,

{(b) Planning and providing for the current and long-range development of a system of public
transportation in areas for which an eligible authority or eligible gavernmental agency does not exist.

{c) Investigating public transportation conditions and making recommendations for improvement to the
state transportation commission for forwarding to the legislature.

(d) Encouraging, ccordinating, and administering grants for research and demonsiration projects to
develop the applicatdon of new ideas and concepts in public transportation facilities and services as applied
to state as oppesed to nationwide problems.

(e} Performing each function necessary to comply fully with present or future faderal transportation
acts.

(£} Administering and distributing money from the comprehensive transportation fund, the general
fund, and the proceeds of notes and bonds sold for public ransportation purposes. In the admmistration
and distribution of the proceeds from notes and bonds sold for publie transportation purpeses under this
act, the state transportation commission shail develop 2 schedule of priorities to insure the equitable
distribution of comprehensive transportation funds consistent with this act. All funds borrowed from state
tunk line funds shall be paid to the proper account from the first proceeds of state notes or bonds sold for
public transportation purposes. Wot more than 60% of the croceeds from notes and bonds sald for public
transportation purposes under this act shall be distributed to 1 eligible authoriny and not more than 13% of
the procseds from cotes and bonds sold for public transportation purposas under this act shall be
distributed to 1 eligible governmental agency. If money is raised by an eligible authority or an e*igfble
govemmental agency for a public transportation capital cutlay project funded pursuant to sections 3, 3, and
6 of the urban mass t'ransponanon act of 1884, 49 U.S.C. 1602, 1604 and 1803, or 23 U.S.C. 101 to -06 the
state shall pay not less than 66-2/33 of the local match. The statz shall not expend money as a local match or
otherwise, and an eligible authority or eligible governmental agency shall not expend money distributed
pursuant to this act, as a local match or otherwise, for the preliminary or final construction engineering
plans or the constructen of a subway system within the area of the southenstern Michigan transportation
authority until that expenditure is approved by concurrent resolution of the legislature. The concurrent
resolution shall be approved on 2 record roll call vote of each house. The state shall not expend moeney for
the construction, operation, or maintenance of a commuter boat service system within a2 county which is a
member of the southeastern Michigan transportation authority until approved by concurrent resolution of -
the legislature. The concwrrent resclution shall be appraved on 2 record roll call vote of each house.

(g} Applying for, receiving, and accepting any grant, gift, contribution, loan, or other assistance in the
form of money, property, labor, and any. other form from a public or private source, including assistance
from an agency or instrumentality of the United States and doing each thing as is necessary to apply for,
receive, and administer that assistance in accordance with the laws of this state

(h} Promulgating rules for the implementation and administration of the comprehensive {ransportation
fund, pursnant to Act No. 306 of the Public Acts of 1969, as amended, being sections 24.201 to 24.313 of the
Michigan Compiled Laws.

{i) Issuing bonds or notes for public transportation purposes in accordance with this act.

Sec. 10c. As used in this act:

(1) “Urban or rural area™ means {2) a contiguous developed area, including the imimediate surroundiang
area, whzre transportation services should reasonably be provided presently oc in the future; (b) the araa
within the jurisdiction of an eligible authority; or (¢} for the purpose of receiving funds for public
transportation, a2 contiguous developed area of less than 30.000 population that has an urban puolic
transoortan'on program approved by the department of transportation and for wh;r:h the siate

nsportatlon commission determines that uubuc transportation services should reasonably be provided
presently or in the future.

(2) Ehg; le zuthority” means an authority organized pursuant to Act No. 204 of the Public Acts of {867
as amendsd, being sections 124.401 o 12 4.423 of the Michigan Compiled Lasws.
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{3) “Eligible governmental agency” means a county, <ity, or village or an authority created pursuant to
Act No. 353 of the Public Acts of 1963, as amended. being sections 124351 to 124.359 of the Michigan
Compiled Laws; Act No. 7 of the Extra Session of 1967, being sections 124.301 to 124.312 of the Michigan
Compiled Laws; Act No. 8 of the Extra Session of 1967, being sections [24.331 to 124.338 of the Michigan
Compiled Laws; Act No. 35 of the Public Acts of 1931, 25 amended, being sactions 124.1 to 1244 of the
Michigan Compiled Laws; or Act No. 34 of the Public Acts of 1833, as amended, being sections 141.101 to
141.139 of the Michigan Compiled Laws.

(4) “Transit vehicle” means a bus, rapid Tansit vehicle, railroad car, watar vehicle, taxicab, or other “\,'pe
of public transportation vehicle or individual unit, whether operﬂted singly or in a group which provides
public zansportation.

(5} “Transit vehicle mile” means a transit vehicie operated for 1 mile in public transportation service
including demand actuated vehicle miles.

(6) “Demand actuated vehicle” means a bus or smaller vehicle operated for providing group rides to
members of the general public paying fares individually, and on demand rather than in regularly scheduled
route service.

(7) “Demand actuated vehicle mile” means a demand actuated vehicle operated for 1 mile in service to
the general public.

{8) “Public transportaton”, comnrehenswe transpcrta‘xon , “public transportation service”, “com-
preheqswe transportation service”, “public tansportation purpose”, or “comprehensive transportation
purpose” means the movement of peopie and goods by publicly or privataly owned water venicle, bus,
railroad car, rapid transit vehicle, taxicab, aircraft, or other conveyance which provides general or special
service to the public, but not including school buses or charter or sightsesing service. Public transportation,
public transportation services, or public transportation purposes; and comprehensive transportation,
comprehensive ansportaton services, or comprehensive transportation purposes as defined in this
suodivision are declared by law to be ransportation purposas within the meaning of section 9 of artdele 9 of
the state ccnstibation of 1863,

{9) “State transportation commission” means the state transportation commission or the state highway
comnission as established in section 28 of artdele 5 of the state constitution of 1867,

(10) "Population”™, except as provided in section 13(1l}), means, for an eligible authority or eligible
governmental agency, the number of persons residing within the jurisdicton of the eligfbie authority or

eligihle governmental agency, which number shall be annually determined by the department of
management and budget.

{11} “Govemmental unit” means the state highway commission or the :tate fransportation commission, a
county road commission, or a city or village. ,

Sec. 10d. The comprehensive ransportation fund shall be distibuted to eligible authorities for public
transportation purposas, diszibuted to eligible governmental agencies which are not within the jurisdicton
of an eligible authoricy for public transportation purposes, and expended by the departinent of
trzasportation for public transporta&on purposes. A disgribution to an eligible governmental ageney located
within the jurisdiction of an eligible authority for public ransportation purposes may be made direetly if
~ the eligible governmental agency was providing public transportation service on January 3, 1973, Except for
an:eligible zovermmental agency which was providing public Tansportation service on fanuary 3, 1973,
distribution for public transportation purposes may be made directly o an eligible governmental agency
loeated within the jurisdiction of an eligible governmental agency or eligible authority which is providinf‘
public tramoor :mcm service on the date of the creation of the comprehensxve fransportation fund, only if
a2nproved by b zgmie governmental agency or eligible authority in which the elizibla governmental
agency is loc ted Further, except for an eligible governmencal agency or eligible aLt‘lon in vhose
jurisdiction is locatad an eligible governmental agency which was providing public 'rranspcr?ation sewice on.
January 3, 1973, a distribution may be made directly to an eligible zovernmental agsncy or 2iigible
authority in whose jurisdiction is located an eligible governmental agency which is providing public
Sunsportaton service on the date of the creation of the comorehensive transportation fund. only if
approved by the eligible governmental agency located within the eligible governmental agency or eligible
authority. A county which withdraws from an eligible authority shall not be considered to be within the
iurisdiction of the eligible authority.

See. 10e. (1) The comprehensive transportation fund shall be expended in the foilowing order of
priority:
(a) To pay to the state Tunk line fund the amount of moeney expendsd out of the state ounk line fund "-1

a previous fiscal yvear either as a direct loan to the comprehensn transpertation fund or for the pavment o
t‘re principal and intersst om notes or bonds issued for public transportation or COP‘L;J"EC‘:%I‘.:I- =
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transportation purposes which principul und interest exceeds 17.75% of the money appropriated to the
department of transportaticn under section 10(a) in that previous fiscal year.

{b) To pay the costs of the admuinistration of the comprehensive transportition fund.

(¢} To pay elizible operating expenses for public iransportation purposes. Eligible operating expenses
shall be limited to direct labor, material, and overhead expenses as well as expenses directly incident to the
management and operaticn of public ransportation servicss either provided by, or operated under contract
with, an eligible authority or an eligible governmental agency. Supportive services provided by other
governmental bodies shall have a direct benefit to the provisian of public transportation services. Ineligible
expenses shall include all expenses defined ineligible undar 49 U.S.C. I to 1807. An eligible authority or
eliginle governmental agency providing public transpertation services as part of an approved public
tramsportation plan in an urban or rural area shall receive a direct distribution by the department of
transportation from the comprehensive transportation fund money as follows:

(i) Quarterly, 12.3% of the total amount annually distributed for operating assistance grants shall be
multiplied by the ratio of the annual transit vehicle miles projected by the eligible authority or eligible
governmental agency operated in accordance with the approved public transportation program of the
eligible authority or eligible governmental agency to the total annual transit vehicle miles operated under
the 2pproved annual public transportation program of all areas in the state which qualify for the operating
assistance grants. In determining the distribution to be made to an eligible governmental authority or
eligible governmental agency under this subparagraph, the amount of transit vehicle miles operated shall be
the amount certified annually by the eligible autharity or eligible governmental agency subject to review
and testing of the methodology and procedures used by the eligible autherity ar eligible governmental
agency to calculate and certify transit vehicle miles. The review and test of the methodology and
procedures shall be conducted by the auditor general or by an independent certified public aceounting firm

_designated by the auditor general following a state fiscal year in which a disiribution is made pursuant to
this section to the eligible authority or eligible governmental agency. The auditor general or the dasignated
certified public accounting firm shall certify that the methodology and procedures used by the eligible
awhority or eligible governmental agency to caleulate and certify transit vehicle miles were applied
consistently and in accordance with the laws of this state, including rules promulgated pursuant to the lavws
of this state. The portion of a distribution made pursuant to this subparagraph to an eligible authority based
on demand actuated vehicle miles shall be transmitted by the elizible authority to the operator of the
demand actuated vehicle system.

(i) Quarterly, 12.33 of the total amount annually distributed for operating assistance grants shall be
multiplied by the ratio of the population of an eligible authority or eligible governmental agency to the total
population of all eligible authorities and eligible governmental agencies which qualify for the operating
assistance grants.

(i) Actual distributions for operating assistance grants to eligible authorites and eligible governmental
agencies for a fiscal vear shall not be less than the amount distributed to the authority or agency received
under this section during the fiscal year ending September 30, 1578.

~ {iv) Notwithstanding subpoaragraphs (i), (i), and (iii) the total amoeunt to be distributed to an eligible
authority or eligible governmental agency during a state fiscal year shall not exceed 1/3 of the operating
costs of the public transportation services provided in accordance with the annual public transportation
program of the eligible authority or eligible governmental agency. However, the amount to be distributed
during a state fiscal vear from the comprehensive transportation fund for operating assistance to an eligible
authority ar eligible governmental agency which provides a transportation service that is not eligibie for
federal funds pursuant to the urban mass transportation act of 1864, 38 U.S.C. 180! to 1614, shall be
“supplemented by an amount so that the total shall not exceed 1/2 of the operating costs of that service
provided by that authority or agency.

{v) If after the funds have been distributed as described in subvaragraphs {i). {ii), (i), and (iv}, an
armount remains which is undistributed because of the limitation set forth in subparzgraph (iv) but which
was appropriated under this subdivision, those undisributed funds shall pe distributed to those eligible
authorities and eligible governmental agencies eligible to receive thase funds to which the limitation set
forth in subparagraph (iv) is not applicable using the formula set forth in subparazraphs (1) and (ii). Fuads
which were appropriated but remain undistributed after the first disizibution made under this subparagraph
shall be distributed in a sezond or any further distributicn which shall be made in the same manner and
‘reliiset to the same restrictons as the first distribution made under this subparagraph. Distributions shall be
rezde under this subparagraph unt] all funds appropriated for eligible operating expenses are distributed.

{vi} Funds shall not be distributed to an sligible authority or eligible governmental agency under this act
unless the eligible authority or eligible zovernmental agency pravides or agress to provide preferential farsy
for public Tansportation services to persons 83 vears of age or over or hundicappers riding io off-peak
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periods of service as used in this section, "hahdicappez"' means a person wha has a physical charactaristic,
-including legal blindness, which limits mobility or necessitates the use of a wheelchair for mobility. The
preferential fares shall not be higher than 30% ‘of the regular l-way single fare.

{vil) Annually each eligible authority and eligible governmental agency shall prepare a public

transportation program for the state fiscal year beginm‘ng 15 months after the date the program is filed. This.._-

program shall contain at a minimum the contemplated routes, hours of service, estimated transit vehicle
miles, costs of public transportation services, and projectad capital improvements or projects. The costs of
service and capital improvements or projects shall be in sufficient detail to permit the department of
transportation to evaluate and approve the annpual public transportation program. The program shal ks
filed annually on June 30 with the department of ansportation. -

(viii) The department of transportation shall cause to be distributed to each eligible authority and

eligible governmental agency, an amaunt equal to the eligibie operating expenses required to be distriputed
out of the comprehensive transportation fund by this subdivision within 10 days after the end of each stats
fiscal year quarter except as provided in subparagraph (i}. The only condition on the distribution of those
funds shall be the submissioa by the eligible authority or aligible governmental agency of an annual public
transportation program which has been received by the department of transportation and been approved
by the legisiature as part of the annual state transportation program. An eligible authority or an eligible
governmental agency may contrzct for the provision of public transportation services with a public or
.privata agency, without any approval or review of that contract by the department of Tanspertaton. In
computing the funds to be distibuted pursuant to this subdivision the provision of public Tanspertation
services by and the number of public tansportation vehicle miles of, an agency providing the sarvices
pursuant to 2 contract with an eligible authority or an eligible governmental agancy shall be considered to
have been provided by the eligible authority or eligible governmental agency.

{ix) An eligiple authority or eligible governmental agency may receive an advance of fL..nds for the
purpases of subparagraph (iii}, upon the written determination by the deparfment of transportaZon that the
advance is necessary and appropriata. The state anspertation commission may impose terms and
conditions for the advances consicered necessary far efF=ient and effective use of state funds. The lotal
amount of an advance shall not exceed 202 of the annual gistribution for operating assistance :0 the cliziple
authority or eligible governmental agency. The advances of state funds snall be deducied from the state
fiscal year-end d:smnunon of funds for operating assistance received by the eligidle "“tnont} ar sligible
. governmental agency.

(d) To'supplement the amount disgibuted under subdivision (¢} to an eligible authorizy which creetes 2 a_‘:-:
transportation district pursuant to section 1852 of Act No. 204 of the Public Acts of 1557, being section

124.418a of the Michigan Compiled Laws, for its eligible operating expenses, The amount diszibuted under
this subdivision when adc=d to the amount distributed under subdivision {¢} to an eligible authority which
creates a Tansportation disgict, shail equal oot less than 21% of the eligible authority’s eligibie oparating
expenses. This.subsection shall expire 4 years after its effective date.

{e} An amount sufficient to purchase at least 104 demand actuated vehicles per year shall be expended
in each of the first 4 state fiscal years leowmg the effective date of this sucdmsmn. However, the amount
expended pursuant to this subdivision shall not be more than the amount necessary to purchase the number
of demand actuated vehicles per year for which an application is made and approved. The vehicles shall ba
distributed to eligible authorides and eligible gov ernmental agencies, except an eligible authority which
creates a ransportabion district pursuant fo section 182 of Act No. 204 of the Public Acts of 1867, which
apply for those vehicles on forms supnlied by the depariment of anspaortation. An eligible autherity or
eiigiole governmental agency shall not receive a V°Hic4e pursuant to this subdivision unless it provides
demand actuated service to a service area which is at least an entire county. An eligible authority or sligible
governmental agency shall not recsive more than 3 demand actuated vemc‘es pursuant to this subdivision
for each county which is entirely within the service area of the eligible autharity or eligible governmental
agency. In addition, each ezlgmle authority or eligible gov e-—qmeqtai agency ehm.._.le o receive a demand
actuated vehicle pursuant to this subdivision shall receive a further amount to %id in the pmyment of the
operating costs of not more than 3 demand actuated vezhicles for each county which is entively within the
service area of the eligible authority or eligible governmental agency in accordance with the {ollowing:

{1} For the first and second vear of the operation ot the dernmd actuated vehicles for which aid for
cperating costs is distributed pursuant to this subdivision, 100% of the operating COSL which is not paid bv
the revenue zenerated by the demand actuated vehicles shall be paid with money from the com"m"n"sr'-
transportation fund, or with federal fands, ot both.

(if) For the third year of the operation of the demang actuated vehicles for which zid for operating cost
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is distributad pursuamt to this subdivision, 73% of the operating cost of the demand ac*un*ﬂcl vehicles shall te -

paid with money from the comprenensive transgersatica fund, or with federal funds, or both.
(iii) For the fourth and each succeeding year of the operztion of the demand actrated vehicies fnr




which 2id for operating costs is distributed pursuant to this subdivision, 30% of the operating cost of the
demand actuated vehicles shall be paid with monev from the comprehensive transportation fund.

(f) To make grants and direct expenditures by the department of transportation for demonstration
projects designed to demonstrate improved efficiency of systems or concepts for public transpertation.

(g) IF section 9 of article 9 of the state constitution of 1963 is amended to provide for a division of motor
fuel taxes for the transportation purposes of planning, administering. coastructing. reconstructing, financing,
and maintaining state, county, city, and village roads, streets, and bridges designed primarily for the use of
motor vehicles using tires, and reasonable appurtenances to those state, county, city and viilage roads,
streets, and bndges and of compreheasive ranspartation purposes and to provide for the use of taxes on
aircraft and aireraft fuel and sales taxes on rnotor vehicles, motor vehicle fuel, and motor vehicle parts and
accessories, for comprahensive transportaticn purposes; to carry out the purposes and provisions of Act No.,
327 of the Public Acts of 1943, as amended, being sections 239.1 to 239.208 of the Michigan Compiled Laws,
the amount to be expended annuaily pursuant to this subdivision shall be appropriated to the bureau of
aeronautics and shall be an amount not less than the amount credited in that fiscal year to the
comprehensive transportation fund pursuant to ssction H(2} of Act No. 327 of the Public Acts of 1843, as
amended, being section 238.34 of the Michigan Compiled Laws.

(h) The snencumbered balance of public transportation disiributions remaining in the fund in each year
after meeting the purpases described in subdivisions (a}, (b}, {c), {d), {&), (£}, and (g) shall be distributed as
grants to eiigible authorities and eligible governmental agencies for acquisiton of public transportation
facilites for consolidation, for capital improvements, and for equipment replacements, for public
transportaton systems in accordance with the approved public tansportation programs of eligible
authorities and eligible governmental agencies, or for direct expenditures by the department of
transportaton for pubh’c transportation purposes. Funds distributed pursuant to this subdivision for a
project which is funded in part with federal funds distributed pursuant to the urban mass fransportation act
of 1864, 49 U.S.C. 1601 to 1814, shail be distributed as a direct grant without a contract betwesn the
department of trzmsportadOn and the eligible authority or eligible governmental agency receivi z those
funds after approval of the state annual transportation program oy the legislature. However, a grant shall
not be made for preliminary or final construction engineering plans or the constructon of a subway until
the legislature, by a concurrent rasolution adopted by a majority of those elected and serving in each houss
by a record roll call vote approves the grznt. The supervision and control by the department of
transportation of funds distributed pursaant to this subdivision shall be limited to a Dost oroject audit or an
audit on an annal basis, whichever occurs first, to determine whether adequate records and accounts have
been maintained which verify that those funds were properly expended in accordaace with this act In
making distributions from the comprehensive transportation fund in accordance with this subdivision,
priority shall be given to Improvements for which federal assistance is available.

(2} After having approved a muiliyear public Gansportation program, the state tramsportation
comumission may eqter into an agreement with an eligible authority or eligible governmental agency
cormmitting the state to a minimum level of funding for approved projects to be available aver the
mulfivear period of the program. This commitment shall be binding upan the state as long as the provisions
and conditions of the approved program are carried out as agreed, “but subject to annual | legislative review
as described in section 10h.

(3) A vehicle purchased, leased, or rented after November 13, 1978, by an eligitle authority or eligibie
govermnmental agency with funds made available under this act, which funds were not already committed
under a contract m existence on November 13, 1978, shall not be used to provide service an a fixed schedule
and fixed route for which a passe ger fes is charged unless the vehicle is accessible to a persen usmg a
wheelchair from a roadway level or curb level, znd has accommeodations in which 1 or more wheelchai
can bé secured. The department of transportation shail reimburse each eligible auchority or eixglme
governmental agency for the costs of the operation of a vehicle in excess of t‘ze normal operating costs as
determinied by the department as a result of implementing this subsection. The reimbursement shail be far
that period from May 11, 1978, to the date which federal law or regquiations c'quire -}e".'lv purchasad
vehicles purchased pa.r‘mllv or Lota.lly with federal funds for use on fixed schedule and fixed routes to he
accessible to a person using a wheelchair. The reimbursement provided in this aub:ecrzon shall be made
from the general fund of the state unless legislation is enacted into law providing for an increase in a tax
which exists onr May 11, 1978, which increase provides more ravenue for eligible authorities and eligible
governmental agencies. An eligible authority or eligible governmentzl agency shall net be reimbursed for
operating costs for vehicles described in this subsection which are accessible to persons using a wheelchair
and which are providing passenger service om May 11, 1975,

{4) A vehicle shall not be purchased, leasad, or rents »dd by an eligiole authority or eligible governmental
agency between Novemuber 13, 1978, and October 1, 1773 with funds made available under this act which
vehicle is used to provide demand actuated service unless the vehicle is accessible to a person using a
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wheelchair from roadway level ar curb levei and has accommeodations in which L or more whesichairs can
be secured, except as provided in subsection (8).

{3) A vehicle shall not be purchased, leased, or rented by an eligible authority or eugble governinental
agency after QOctober 1, 1978, with funds made available under this act which vehicle is used to provide
demand actuated service unless the eligible authority or eligible governmental agency has submitted a plan.

to the department describing the service to be provided by the demand actuated service to persons 63 vear:

)

of age or older and handicappers within the applicable service arex and that plan has been approved by the
department. The department shall approve the plan as submitted ur inodified or shall reject the glan within
80 days after the plan is submitted. A plan which describes the service to be provided by the demand
actuated service shall not be approved by the department unless that plan provides the fallowing:

(a} That demand actuated service will be provided to persons 63 years of age or older and
handicappers residing in the entire service area subject to the plan.

(b) That as a minimum, demand actuated service will be provided to persans 63 vears of age or cider
and handicappers during the same hours as ssrvice is provided to all other persons in the service area
subject to the plan. :

(¢) That the average Hme period required for demand actuated service to persons 63 years of age o
older and handicappers from the initiation of 2 service request to arrival at the destination is equal to tﬁ

average time period required for demand actuated service provided to all other persans in the service area
subject to the plan.

{d) That the eligible authority or eligible governmental agency submitting the plan has established a
local advisory council with not less than 50% of its membership representing persons 63 years of age or older
and handicappers within the service area subject to the plan and that the local advisory council has had an
opportunity o review and comment upon the plan before its submission 2o the department. Each advisory
council comment shall be included in the plap when submitted to the department.

{6} Notwithstanding subsection (3), a plan required by subsection (3} which is not approved or rejected
by the department within 80 days after submission shall be considersd approved as submitt

(7T} Subsections (3}, (4}, (3), and (8) shall not apphv to vehicles or facilides used to Gansport persoas by
rail, air, or water or to vehicles of common carriers licensed by the Michigan public ssrvice commission.

(8) Subsection (4) shall not apply to an eligible authority or eligible governmental agency which has a
plan approved pursuant to subsection (3).

(9) Capit2l costs that an eligible authority or eligible governmental agency incurs, in excess of the -

federal funds granted, to provide vehicle accessibility for persons 63 years of age or older and handieappers ™

:dmil be paid from the g-\ﬂera.l fund of this state, as appropriated by the Iﬂgislah.re, until legislatdon is

nzcted into law which provides for an increase in a tax which exists on May 11, 1573, which increass
provmes additional revenue for eligible authorities and ehg}ble govemme'ztal agencies. From the ttrme tl;at
legislaton . s enacted into law, the capital costs described in this subsection which are in excess of the
federal funds granted shall be paid from the increased revenue. An eligible authority or eligible
governmental agency shall not be paid under this subsection for replacmnent costs of those vehicles which
ara accessiole to persons 83 years of age or older and handicappers, which vehicles are providing passenger
service on May 11, 1978

(10) Beghning }'anua.ry 1, 1979, the department shall submit an annual report ta the legislature detailing
the service provided in the prior year for persons 63 years of age or older and handicappers by fixed route
service and demand actuatec'. service. This report shall include a record of nassenger usage and shall be
submitted by April 1 of each year.

B

Sec. 10g. The state tansportation comriission shall premulgate rules for the unp!ement_L_on and
administation of the comprehensive transportabon tund pursuant 1o Act No. 306 of the Public Acts of 1389,
as amended.

Sec. 10h. {1) By Aprl 1 of each year the state ransportation commission shall report to each member
of the legislature, the govemngr, and the auditor general its recommendations for 2 transporiation program.
The report shall specify the following:

{a) The amount of money in the comprehansive truasportetion fund which {s nroposed o be distmibuted
in the following fiscal vear to each eligible authority, 2ach eligible gov ev-wnemal agency, and the
department of oanspertation, and the amount of money in the siate trunk line fund which s proposed o be
distributed to the department of transporiation for ’u""’v ay expenditurss in the foilgwing :‘.3&1 vear, The

report shall further subdivide the money to be disgic muted to each eligitle au: no".'ﬁ,,_ each eliginiz -

frovemmental agency, and the deparmment of iransporiadon specifiing ‘mw muca of cthat money i
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proposed to be expended for either capital acquisitions, including demonstration projects, or for operating
expenses, including demonstration rojects, in the following categories of transportation:

(i) Highways under the jurisdiction of the department of transportation.
(ii} Nonmotorized transporiation.

(iiiy Bus transportation.

(iv) Rail passenger transportation.

(v} Rail freight transportation.

(vi) Waterways and port development.

{b) An account of all expenditures of funds distributed from the state trunk line fund and the
comprehensive transportation furnd to the department of transportation, eligible authorities, and eligible
governmental agencies, and the progress made by the department of transportation. eligible authorities, and
eligible governmental agencies in carrying out the approved transportation programs in the preceding fiscal
year through the use of those funds. The prograss report shall be made based on information supplied to the
state transportation commission on forms authorized by the federal department of transportation. For those
eligible authorities and eligible governmental agencies not receiving federal funds pursuant to the urban
mass Tansportation act of 1964, 49 U.S.C. 1801 to 1814, the progress report shall be made upon forms
supplied by the 'department of transportation. The progress report shall also contain the whole amcunt of
the expenses of the department of transportation for the fiscal year.

{¢) Each project certified to be eligible for 2 multiyear funding commitment.
{d) The status of all raultivear funding commibments.

{2} If money is distributed from the comprehensive ansportation fund or the state trunk line fund to an
eligible authority, eligible governmental agency, or the department of transportation, the money shall he
expended only by the entity to which it is distributed. An eligible authority, eligible governmental agency,
or the department of transportation may transfer not more than 25% of the money distributed {rom the
comprehensive Tansportation fund or the state trunk line fund to the eligible authority, eligible
governmental agency, or the depariment of transportation for expenditure for projects within a category of
‘transportation described in subsection {1)(a) from projects within that category of transportation to other
projects within that category of transportation to which money is distributed froin the comprehensive
wansportation fund or the state funk line fund in the current fiscal year or to which money was distributed
from the state tunk line fund, the comprenensive ransportation fund, or the general transportation fund in
a previous fiseal vear. : ‘ '

{3) An eligible authority, eligible governmental agency, or the department of transportation may expend
money distributed from the comprehensive transpartation fund or the state frunk line fund for a category of
transportation in another category of transportation, if the legislature, by concurrent resclution adopted by
a majority of those elected and serving in each house by a record roll call vote, approves the requested
transfer of money. However, money distnbuted for roads, streets, or highways shall not be expended in any
other category of transportation nor shall money distributed for a category other than roads, strests, or
highways be expended for roads, strests, or highways. In addition, an eligible authorty, eligible
governmental agency, or the department of Tansportation shall not transfer more than 257 of the money
distributed from the comprekensive transportation fund or the state trunk line fund to be expended in a
category of transportation from projects in that category of transportation to other projects in that categery
of transportation, unless that transfer is approved by the legislature in the manner prescribed in this
subsection for transfers of money Detwesn categories of transporiation.

(4) Except for money expended for the purpcses set forth in section 11{1)(2), monsy deposited in tha
state ‘ransportation department fund, shall not be distributed until the legislature, by concurrent resolution
adopted by a majority of those elected and serving in each house by a record roll ¢all vote, shall approve
the entire proposed program and the proposed distributions submitted by the state transportation
commission as eligible for funding. However, failure of the legislsture to approve the entire proposed
program shall not pronibit the distribution of money depcsited in the state transportation department fund
for multiyear funding commitments certified as eligible for funding in previous fiscal years. If the propasad
program is withdrawn from consideration, a new proposed program shall be submitted within 30 days of
the withdrawzl. If the initial proposed program or the new proposed program submitted after withdrawal
of the initial proposed program is rejected, the stats ansportation commission shall resubmit a proposed
program within 30 session days after the rejection to esach member of the legisluture before money
accumulated in the state transportation depariment fund may be distributed. All reports required by this
section shall be submitted to each member of the legislature. If legislative action on the initizl propased
program which is submitted 2ad not withdrawn or on a new proposed progranm submitted after withdrawal
of the initial proposed program is not taken within 45 session days after receipt by the legislature, the

- A LT -

Richard Grefd Associates Washingron. DC




proposed program and the proposed distributions are considered as rejected for funding and the stata
ransportation commission shall resubmit a proposed program. If the legisluture does not reject the
resubmitted program or a subsequent resubmitted program, by concurreat resolution adaopted by

m'*jon'*} of those elected and serving in each house by a record roll call vote, within 15 session days after

raceipt by the legislature, the proposed program and the proposed distributions are cousidered as approved‘_ -

I‘or funding.

{3) The auditor general shall annually conduct, or cause to he conducted by an independent cectified
public accounting firm designated by the auditor genetal, 2 postaudit of the financiul transactions and
accounts of each eligible authority receiving distributions from the comprehensive transportaticn fund. The
cost of the audit shall be paid by the eligible authority. The financia] transactions and accounts related to
distributions made from the fund to an eligible governmental agency, other than a county, shall be audited
in accardance with Act No. 2 of the Public Aets of 1968, 25 amended, being sections 141,421 to 141433 of
the Michigan Compiled Laws. The financial transactions and accounts related to distributions made from
the fund to a county which is an eligible zovernmental agency shall be audited in accordance with Act No.
71 of the Public Acts of 1919, as amended. being sections 21.41 to 21.34 of the Michigan Compiled Laws. A
copy of the complete audit report shall be submitted by the eligible governmental agency to the audito
general. The avditor general snalI regort to the legislature and the governor on the results of the audits of
the eligible autherties and eligible governmental agencies annually by April 1, with regard to the
comprenensive transportation funds, the proceeds of notes and bends sold and appmprfa.tions from the
general fund of the state used for public ransportation purposes.

Sec. 10j. {1} An eligible authority or aligible governmental agency may not recsive a grant or
distmbution pursuant to this 2¢f if it has an employee which is considered to be a state employes or is

subject to the jurisdiction of the department of civil service.

(2) An eligible anthority may not recsive a grant or disiribution pursuant to this act if the aligible
authority assumes responsibility for a pensipn or retirement benefit which accrued to former employess of
acquired public or private transportaton systems who are not transferred as regular employess to the
authority at the time of acquisidon i conformily with sections 13 and 24 of Act No. 204 of the Public Acts
cf 1987, 2s amended, being secHons 124,413 and 124.424 of the Michigra Compiled Laws.

{3) Nothing in this section shall relisve former emplovers of any acerued pension or retirement liabilitfes
to emplovees or former employess not transferred at the time of acquisition.

Sec. 10k. (1) Transportation purposes as provided in this act include provisiuns for facilides and
services for nonmotorized transportafon including bicycling. |
(2) Of the funds allocated from the Michigan transporiation fund to the state trunk line fund and to the

counties, cities and villagss, a reasonable amount, but not less than 13 of those funds shaii be expended for
nonmotorized transportation services and facilities, : -

(3) An Improvement in a l'Oad street, or highway which facilitates nonmotonzed !::’ansuorta"mn DV the
paving of shoulders, widening of lanes, or anv other appropriate measure shall be cousidered to be 2
qualified nonmoatorized facility for the purposes of this section.

(4) Units of government need not meet the provisions of this section annually provided the
requirements zre met as an average oOVer a reasonable pericd of years not to excesd 10.

(5} The department of tanspertaton or a county, city, or village receiving money from the Michigan
transportation fund annually shall prepare and submit a 3-vear program {or the improvement of quajified
nonmotorized facilities which when impiemented would result in the expenditure of an amount equal to at
least 13 of the amount distributed to the department of Tansportation or the county, city, or villaga,
whichever is appropriate, from the Michigan iransportation fund in the previous caleadar vear muh...uej
by 10, less the accumulated total expenditurss by the department of transpertation or the county, city, or
village for qualified nonmotorized fncilities in the immediately prazceding 3 calendar vears.

(8) Facilities for nonmotorized transportation may be established in ¢onjunction with or separate from
already existng highways, roads, and streets and shall be established when 2 highway, road, or street is
being constructed, reconstructed, or relocated, unless: '

{a) The cost of establishing the facilides would be disproportionate to the need or probuble use.
(b) The establishmear of the facilities would be contrary to public safety.
(e} Adequate faciities for nonmotorized transporiation already exist in the area.

id) Matehing funds are not available through the departmient of natural resources or other state, local, or
federal government sources. '

-~

(2) The previous expenditurss and projected expendirures ‘or nonmetarized & :msnr}rt:t; n facilities for




the fiscal yeur exceed 1% of that unit's share of the Michigan transportation fund in which case additional
expenditures shall be discretionary.

(7) The department of tansportation may provide information and assistunice to county rtoad
comrmissions, cities and villages on the planning, design and constructicn of nonmotarized transportation
facilities and services.

Sec. 100 {1) An eligible authority which receives a distribution under section 10e(1}{d) shall operate
within a transportation district ¢reated pursuant to section 16a of Act No. 204 of the Public Acts of 1967,
excluding a city having a population of 1,000,000 or more, a public transportation system which provides at
least the same number of transit vehicle miles of mtracu'mt-} public transportation service in each county
and at least the same number of transit vehicle miles of intercounty public transportation service which the
system provided on July 1, 1978.

(2) For the year beginning July 1, 1579, an amount equivalent to 403 of the money collected pursuant to
section 18a of Act No. 204 of the Public Acts of 1967 in 2 county within a transportation district created
pursuant to that section, excluding a city in the transportation district having a population of 1,000,000 or
more, shall be expended by the eligible authority in the county in which the maonsy is collected, excluding 2
city having a population of 1,000,000 or more, for miles of countywide, intracounty public transportation
service, excluding a city having a population of 1,000,000 or more, in addition to the mileage required to be
provided under subsection (1).

(3) For the year beginning July I, 1980, an amount equivalent to 703 of the money collected pursuant to
section 18a of Act No. 204 of the Public Acts of 1967 in a county within a transportation district created
pursuant_to that section, excluding a city in the transportation district having a population of 1,000,000 or
more, shall be expended by the eligible authority inthe county in which the money is collected, excluding a
city having a population of 1,000,000 or more, for miles of countywide, intracounty public transportation
service, excluding z city havmg a pcpulanon of 1,000,000 or more, ins addition to the mxieacre 'equired to be
provided under subsection (1).

(4) For the year beginning Julv 1, 1961, an amount equivalent to 100Z of the money collected pursuant
to section 182 of Act No. 204 of the Public Acts of 1567 in 2 county within a transportation distriet ereated
pursuant to that section, excluding 2 city in the ansportation district having a pogulation of 1,000,000 or
more, shall be expended by the eligible authority in the county in which the money is collectad, excluding a
city having a2 population of 1,000,000 or more, for miles of countvwide, intracounty public transportation
service, excluding a city having a population of 1,000,000 or more, in addition to the mileage required to be
provided under subsection (1).

(3) The expenditure of the amounts required to be expended under subsections {2}, (3), and {4} shall not
be conditioned on an expenditure by a county in which the expenditure is required to ba expended.

(8) In addition to the amounts provided in subsections {2}, (3}, and (4), heginning July 1, 1979, an
amount equivalent to 202 of the monreyv collected pursuant to section 182 of Act No. 204 of the Public Acts
of 1967 in 2 county within 2 transportation district created pursuant to that secticn, shall be returned by the
authority which received the money pursuant to section 18a (3) of Act Na. 204 of the Public Acts of 1867 in
terms of a credit to each city, village, and township in the county except as provided in subsection (8).

{T) The retwrn of money in terms of a credit required in subsection (8) shall be based upon the percentage
of the population of the county which resides in sach city, village, or township, according to the last census
conducted of the city, village, or township by the department of state. A city, village, or township which
receives a credit under subsection (6} shall use that credit only for the provision of demand actuated public
transpertation service which provide a guaranteed service for elderly persons and handicanpers equal to
that prov’ded the other users of the service. The credit shall exclusively count toward the reqmre.-d lncal
matching share of 1/3 of the operating deficit of the service. The service shall be operated by the autharity
which returned the money in terms of a credit under subsection (6) on 2 ceontractual basis with each city,
villuge, or township or with a combination of cities, villages, and townships.

(8) The authority shall retain money to which a cityv, village, or township is entitled under subsection {6)
as a credit for 1 year after the city, village, or township is entitled to the credit. If the credit is not used
within that pericd, the money shall be used by the authoriny for wn expenditure within the county within
which the city, village, or township lies.

() The authority shall retain the ability to coordinate services between contracting cities, villages, and
townships or groups of cities, villages, or townships.

1

(10) A joint state oversight committee consisting of two members of the senat2, fvo members of the
" house of representatives and two members of the executive branch of the state shall be established w0
overses all allocations of comprehensive transporiation funds provided for in this act. One memher of the
senate shall be appointed bv the leader nf the majority party in the senate. One member shall be appoiated
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.by the leader of the party with the second highest number of members ia the senate. One member of the
house of representatives shall be appointed by the speaker of the house of rapresentatives. One member
shall be appumted by the leader of the party with the second hlg,hest number of members in the hou.se of
representatives. The two exaeutive branch appointments shall be made by the govemnor.

(11) As used in this section, “operating deficit” means the operating cost of 2 public transpartation
service less the revenues generated by the service.

(12) This section shall expire 4 years after its effective date.

Sec. 10m. An eligible authority or eligible governmental agency shall post on each passengar shelter
aperated or used by the eligible authority or eligible gov arminental agency, a schedule of the times at which
public transportation services are offered by the eligible authority or eligible governmental agency.

Sec. 11. {1} The amount apportioned and appropriated to the department of transportation pursuant to
secticn 10 and deposited in the state ransportation department fund in the state treasury shall be expended
for the foliowing purpases in the following order of priarity:

(a) For the payment of bonds, notes, or other obligations in the following order of priosity:

(1) For the payment of contributions required o be made by the state highway commissicn  under
contracts enterad into before the effective date of section 24 under Act No. 205 of the Public Acts of 1841,
as amended, being sections 232.31 to 232.84 of the _\hchxgan Compiled Laws, which contributions have
been pledged before the effective date of section 24 for the pavment of the principal 2nd interest on bonds
issued under that act. for the payment of which a sufficlent sum is irrevocably appraopriated.

{ii) For the payment of the principal and interest upcn bonds designated “State of Michizan, State
Highway Commis:ione' Highway Construction Bonds, Series [, dated September 1,'1938, in the agzregate
:::mc_ual amount of 323,000,000.00, issued pursuant to former Act No. 87 of the Public Acts of 1835, and
resclution of ~hve state adminiswative board adopted August 6, 1936, for the payment of which a sufficient
sum is irrevocab sy mnroonat.,..

(iii} For the puvinent of the nrincipal and interest upon bands issued under section 18, the payment of
ceniributions of the state highwav commission or state transportation commission (o he made pursuant o
- quatracts entered- inta under section 18d, which cantributions are pledged to the payment of principal an
irterest on bonds issued under the authorization of section 18d and coatracts sxecuted pursuant to that
section. A sufficient portion of the fund is irevocably appropriated to pay, as they mature, the princig
and interest on notes and bonds ssued uader section 18b, the annual contributions of the state highway
. commission and the state transportation comrmission as are pledged for the payment of bonds issusd
pursuant o contracts authorized by section 18d.

{(b) The balance of the money in the stale transporta ation department fund shall be distributed each
fiscal year as follows:

(i} Eighty-two and 22/100% of the money appropriated to the deparfment of Sransportation pursuznt to
section 10{a), less the amount expended pursuant to subdivisicn {a) for principal and interest on notss and
bonds other than those issued for public Tansportation purposes, shall be distributed to the state freasury fo
the credit of the state trunk line fund. This subparagraph shall be construed to zuthorize the establishment
of that fund.

(i} Seventsan and 78/100% of the money appropriated to the department of transportation pursuant to
section 10(a), less the amount expended pursuant 1o subdivision (a) for principal 2nd interest on nates ang
boud s izsued for public fransportation purposes, shall be dxs‘ﬂbuted to the state wreusury to the eredit of the
C“‘I""".‘.?Eh_“sr\,e transportation fund.

(2} The money deposited in the state treasury to the credit of the state trunk line fund shall be expended

oy the department of transportation after approval of the transportation program pursuant to section [0h(4)
for the following purposes in the following order of prioriny:

(a) For the total operating expenses of the department of trunsportation for each fiscal yeur as
propriated by the legislaturs.

(b) For the maintenance of state runk line highwavs and bridges, the amount us inay he determined By
the state fransportztion commission 2s apuroprmtca Sy the legishuture.

{e) For the ouenmg widening, improving, construction. and reconstruertion of stale runk live highways
and bricges, including the acquisition of necessary nights of way and ail work incidenal to that apening,
wi d«mnsz improving, consuction, or reconstruction. All suins in the state tmunk line fund not otherwvise

aporopriated, distribuiad, determined, or set aside by law shall be used for the cons@miction or
reconstructon of the national system of inters:ate and defense nig"m' vs, refertad g in {his aer 25 Tthe
! - [N 3

imersiate fighway system”, to the extent necessary o mnaich federal aid funds as they become availubiz for




that purpose; and, for the construction and reconstruction of the state trunk line system. Of the total amount
actually etpended by the department for the purposes specified in thiy subdivision from the state trunk line
fund and proceeds from the sale of bonds, federal aid funds, and muaicipal contributions allocated for use
on state tunk line highwa};s, not less than 337 shall be expended on the interstate highway system and on
the following state trunk line highways: on U.5.-27 from the Indiana border to junction with M-78, on U.5.-
127 from the Ohio border to Lansing, on U.5.-23 from Qhic berder to Flint, on U.5.-223 from Ohio border
to U.S. 127, on U.5.-131 from Indiana border to Petoskey, on U.5.-31 from Indiana border to St. Joseph, on
.5.-31 from Holland to Ludington, on U.S5.-31 from Ludington to Mackinaw City, on M-33 from Detroit to
Imlay City, on M-21 from Flint to Port Huron, on ¥-78 from Flint to Lansing.

(d) The state transportation comurmission may enter int¢ agresments with county ruad commissions and
with cities and villages to perform work on a highway, road, or street. The agreements may provide for the
performance by any of the contracting parties of any of the work contemplated by the contract including
engineering services and the acquisition of rights of way in connection with the work, by purchase or
condemnation by any of the contracting parties in its own name, and for joint participation in the costs, but
only to the extent that the contracting parties are otherwise authorized by law to expend money on the
highways, roads, or strests.

(e} For providing inventories of supplies and materials required for the activities of the department.
The state transportation comraission may purchase supplies and materials for these purposes, with payment
toc be made out of the state trunk line fund to be charged on the basis of issues from inventory in
accordance with the acccunting and purchasing laws of the state.

{3) The money deposzted in the state treasury to the credit of the comprehensive *Tansoortanon fund
shall be expe':dﬂd for the purposes described in section 10e, after approval of the fransportation program
pursuant to section 10h(4).

Sec. 11b. (1) During each ‘April, there is appropriated to the department of transportation from the
Michigan transportation fund 33,000,000.00 for a critical bridge program to be administered by the
department o provide financial assistance to highway authorities for the improvement or reconstruction of
existing bridges or for the constructon of bridges to replace existing bridges in whole or in part. This
section is not subject to secton 12(13) or section 13(3).

(2) The department of Tansportation shall promulgate rules pursuant to Act No. 308 of the Public Acts
of 1968, as amended, governing the administration of the critical bridge program. The rules shall set forth
tha eligibility criteria for financial assistance under the program and other matters related to the program as
the department considers necessary and desirable. The department shall take intc consideration the
availability of federal aid and other financial resources of the highway authority responsible for the bridge,
the importance of the bridge to the highway, road, or street network, and the condition of the existing
brizg=. The department shall not receive more than 38.4% of the critical bridge funds available during 2 5-
year pericd for expenditures on the state trunk line system.

Sec. 12. (1} The amount disiributed to the county road commissions shall be returned to the county
treasurers in the manner, for the purposes, and under the terms and conditions specified in this secton,

{2) Each county road commission shall be reimbursed in an amount up to 510,0C0.C0 per annum for the
surn paid to a registerad professional engineer employed or retained by the county road commission in the
previous year. The sum shall be retumed to each county road commission certified by the departinent of
transportation as complying with this subsection regarding the employment of an engineer.

(3) An amount equal to 1% of the otal amount returned to the county road commissions from the
Michigan tansportation fund during the prior calendar vear-shall be withheld annually from the counties’
second quarterly distribution provided for in section 17, and the amount shall be returned to the county
road commissions for snow removal purposes as provided in section 1Za.

(4) An amount equal to 102 of the total amount returned to the county road commissions from the
Michigan transportation fund shall be returned to each county road commission having county primary, or
county local road, or both, mileage in the urban areas as determined pursuant to seetion 12b. This sum shall
be distributed in accordance with section 12b, The return shall be in addition to the amounts provided in
subsections {5) and (7) and for the purposes stated in those subsections.

7

{3) An amount equal to 4% of the total amount returmed to the county road commissions from the
Michigan transportation fund shall be retumed to the county road commmissions in the same percentages as
provided in subsection (7). All money returned to the county road commissions as provided in this
suhsaction shall be expended by the county read commissions for the maintenance, improvemen:,
construction, reconsiruction, acquisition, and extension of county local road systems and shall be in addition
to the amounts provided in subsection (7).
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{6} Seventy-five paercent of the remainder of the total amount o be raturned to the counties shall be
expended by edch county road commission fer the maintenance, improvement, consitucticn, reconstruc-
ton, acquisition, and extension of the county primury road system, including the acquisition of a necassary

ight of way for the system, work incidental to the system, and 2 roadside park or motor parkway
appurtenant to the system, and shall be returmed to the counties as follows:

{a) Three-fourths of the amount in proportion to the amount received within the respective county
durifig the 4 calendar quarters next preceding the date of each quarterly distribution, as specific taxes upon
FEC’!‘--.EI'E‘d motor vehicles under Act No. 300 of ‘he Public Acts of 1949, as amended being sections 237.1 to
357.923 of the Michigan Compiled Laws.

(b) One-tenth of the amount in the same prcportion that ihe total mxleage in the county primary rcad
system of each county bears to the total mileage in all of the county primary road systams of the state.

(c) One eighty-third of the remaining 137 of the amount to each county.

(7} The balance of the rsmainder of the total amount to he retumed to counties shall b2 expended by
sach county road comrmission for the maintenunce, improvament, consiruction, reconsiTuction, acguisition,
and extension of the county local road system as defined by this act, including the acquisition of a necessary
right of way for the system, work incidental to the svstem, and a roadside park or moctor parkway
appurtenaat to the system, and shall be retumned to the counties as follows:

{a) Sixty-five percent of the amount in the same proportion that the total mileage in the county local
road systam of each county bears to the total mileage in all of the county local road systems of the stata.

(b} Thirty-five percent of the amocunt in the same propartion that the total pogulation outside of
incorporated municipalities in- each county bears to the total population outside of incorparated
mumcxpahhes in all of the counties of the state, according to the most recent statewide fedsral ceasus
preceding the distribution.

(8) Money deposited in, or becoming 2 part of the county road funds of a board of county road
commissioners shail be expended first for the payment of principal and interest on bonds, for the pavment
of contractual conwigutinny pledged for the paytnent of bonds, for debt service reguirements for the
pavment of contractual contzibutions pledged for the pavment of bonds, and for debt \ev-x ice requirements
for the payment of notes in the following order of priority:

(a) For the payment of contributions required to be made by a board of county road commissioners
under a conact entered into under Act No. 205 of the Public Acty of 1941, as amended, being sectons
23231 to 232.84 of the Michigaa Campiled Laws, which coniributions have been pledged for the payment
of the principal and interest on bonds issued under that act, or for the payment of iotal debt service
requirements upon notes issued 5y a board of county road commissioners under Act No. 143 of the Public
Acts of 1343, as amended, being sections 141.231 to 141.234 of the Michigan Compiled Laws.

(b} For the payment of principal and interest upon bonds issued under secticn 18¢c, and the payment of
contributions of a board of county road commissioners to be Mmade pursuant to contracts entersd into under
section 18d, which contributions are pledzed to the payment of principal and interest on bonds issued after
Tune 30, 1857, under the authorizadon of section 18¢ and contracts executed pursuant to its provisions.

{9) Not to exceed 133 per vear of the amount returned to a county for use on the county primary road
system may be expended, with or without matching, on the county local road system of that county, and
not to excesd an additional 15% per vear of the amount returned to a county for expenditure on the county
primary road system may, in case of an emergency or with the approval of the state fransportation
. commission, be expended, with or without matching, on the county local road svstem of that councy. Not to
exceed 133 per year of the amount returned to a county for expenditure cn the county local road svstem
may be used, with or without matching, on the county primary road system of that county, and not to
exceed an additional 153% per year of the amount returned ‘o a county for expenditure on the county local
road system, may, in case of an emergency or with the approval of the state transportation commission, be
expended, with or without matching, on the county primany road system of that county. An amount
retumed to 2 county for and on account of ¢ounty local roads, under this section, in excess of the total
amount paid into the county treasury each vear by all of the townships of that county for and on account of
the ccunty local roads pursuant to section 14 {8) may be iransferred 10 and exgended on the county primary
road svstem of that county.

(10} Not less than 205 per veur of the funds returned to a county by this secticn shall be sxpended for
snow and ice removal, the construction or reeonstruction of a new highway or existing highway, and the
acquisition of a2 necsssary right of way for those highways, and work incidencal to those hit:."}\.\.'a\'s orf
the servicing of bonds issued by the county for these purposes. Surplus funds may he expended fnc ¢
development, constucticn, or repair of an off-sireat par"«'in’? Fnc‘lir\’

{11} Not more than 33 per year of the funds returned !o a county for the county pritnary road svsiem
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and the county local road system shall be expended for the maintenance, irnprovement, or acquisition of
appurtenant roadside parks and motor parkways.

(12} Funds returned to a county shall be expended by the county road commission for the purboses
provided in this section and shall be deposited by the county treasurer in a designated county depository, in
a separate account to the credit of the county road fund, and shall be paid out only upon the order of the
county road commission, and interest accruing on the moneys shall become a part of, and be deposited with
the county road fund. - .

{13) In a count} to which the funds are returned the function of the county read commission shall be
limited to the f{ormation of poizcy and the’ per;on’nancn of the official duties lmposed by law and delegated
by the county board of commissioners. A member of the county road commtission shall not be employed
individually in any other capacity for other duties with the county road comumission.

{14} A county road commission may enter into an agreement with a county road commissicn of an
adjacent county and with a city or village to perform work on 2 highway, road, or strest, and with the state
transportation comrmission with respect to a state trunk line and connecting links of the state trunk line
within the limits of the county or adjacent to the county. The agreement may provide for the performance
by each contracting party of the work contemplated by the contract including engineering services and the
acquisition of rights of way in connection with the work conternplated, hy purchase or condemnation, by
any of the contracting parties in its own name and the agreement may provide for joint participation in the
costs.

(13) Money distributed from the-Michigan transportation fund may be expended for construction
purposes on county local roads only to the extent matched by moneys from other sources, however,
Michigan tansportation funds may be expended for the construction of bridges on the county local roads in
an amount not to exceed 73% of the cost of the construction of local road bridges. This subsection does not
apphy to section 1ib.

Sec. 12a, {1} The amount withheld from the counties’ second quarterly distribution as specified in
section 12(3) shall be returned to the county road commissions of each ¢ounty for snow removal purposes,
including the purchase and maintenance of equipment 0r snow remov al and shall be distributed amnong the
counties on the basis of measurad snowfall in excess of 50 inches during the prior fiscal yeur as determined
from measurements of the United States weather bureau at its orflcxal stations.

(&) The total amount of money to be retumed under this section shall first be divided into 18 factored
segments with each segment reoresm*mg 3 inches of measured snowfzll over 80 inches of mensured
snowfall in a county of the state during the prior fiscal vear. A fraction resulting from the division shall be
disregarded. The following amounts are allocated to each factored segment:

{a} Over 80 inches and up to and including 85 inches, 13%.

(b) Over 85 inches and up to and including 90 inches, 13%.

(c) Cver 50 inches and up (o and ncluding 95 inches, 107.

{d) Over 35 inches and up to and including 100 incnes, 10%.
(e} Over 100 inches and up to and including 105 inches, 10%.
() Over 103 inches and up to and including 110 inches, 102
{g) QOver 110 inches and up tc and including 113 inches, 102
{h) Over 115 inches and up to and including 120 inches, 3%.
() Ower 120 inches and up to and including 123 inches, 3%.
(

i) Owver 123 inches and up to and including the maximum measured snowfall of a county in the state,
10%.

{3) The 10 factored segments shall be distributed among the counties having more than 80 inches of
measured snowfall during the prior fiscal year on the basis of inch miles of measured snowfail in the
following manner

(a) Each participating county shall receive a proportionate share as specified in this section of each of
the factored segments for that part of the inch miles of measured suowtail of the county which zesults from
the amount of measured snowfall of the county during the prior fiscal year within each of the limits of the
factored segments as allocated in subsection (2.

{b) Each of the factored 3-inch segments shall be disiributed among the counties entitled to the segments
in the same proportion as that county's inch miles of measured snowtall within the limits assigned to the
factored 3-inch segment, bears to the total inch miles of measured snowfall of counties within those {imits.

{(c) The allocation of each factored 3-inch segment shall be bused upon the number of inchey of
snowfall from 0 to 3, except that in the allocation of the final or last fuctored 3-inch segment, in which a
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county ;ﬁartieipuies. inches of measured snowfall in that county in excess of the 5 inches to which that
factored 3-inch segment is assigned, shall be included in computing the allocation from the factored 3-inch
segment to the county.

{4} As used in this section:

{2} “Measured snowfall” means the average of the inches of smowfzll in a county determined from
measurements taken by the United States weather bureau.

~ {b) “Inch miles of measured snowfall” means the inches of measured snowfall in the c0unty mulhp lied
by the total miles of road in the county road system of the county.

(3) Before October 2 of each year, the state unsportation commission shall certify to the department of
management and budget its determination of the amount @ which each county is entitled from the
distribution authorized by this section. Befors November 2 of each year the depactment of munagement
and budget shail cause to be paid to the county treasurer of each county entitled to money for snow
removal purposes the total amount to be returmed to the county for snow removal purposes under this
section and the amount returned shall be deposited to the credit of the county road fund.

(6) Notwithstanding any other provision of this section, a county shall not receive funds for snow
removal purposes in excess of an amount equal to 303 of the total arnount returned to the county for road
purpases in the previous calendar year under section 12. An amount in excess of that limitation allocated
under this section shall be distibuted among the county road comunissions, in the next quarterly
distmbution, in the same manner and for the same purposes as provided in section 12{8)(a).

Sec. 12b. (1) The amounts returned to the counties for the county urban system as provided in section
12(4) shall be distributed on the basis of the county road mileage contained within the urban area
boundaries as established pursuant to this section.

(2y On January 3. 1973, the department of transocrtation shall establish urban area boundaries which
shall be reviewed and correctad pericdically and which shail be in conformance with the federal-aid urban
area definition as published by the federal highway administration of the United States department of
trausportation and in effect Julv 1, 197L

{3) The amounts resurned to the couaty road commissions qualifving under this section shall be in the
satne proportion that the total urban local road mneaau, plus 8 times the urban primary road mileage of

ezeh county bears to the woral mileuge in ail the urban local road svstems of the state, plus 8 times thetotal

mileage in all the urban primary road systems of the state.

{4+ All amounts returned to the county road commissions on the basis of the urban primary road

rnile".g:’: of each couney ars for use on the county primary road system and are subject to the same
provisions of this act as other amounts for expenditure on the county primary road system.

(3} All amounts returned to the county road commissions on the basis of the urban loeal road mileage of
each county are for expenditure on the county local road system and are subject to the samie provisions of
tha-}»mfl as other amounts for expenditure on the cgunty local road systams.

Sec. 13, (1) The amount distributed to cites and villages shall ba retumed to the treasurers of the cities
and villages in the manner, for the purposes, and under the terms and conditions specified in this section. As
used in this section, “population” means the population according to the most recent statewide federal
census preceding the distibution, except that, if 2 municipality has been newly incorporated since
compledon of the census, the population of the municipality for purposes of the distribution of funds befare
completion of the next census shail be the population as determined by special federal census, if there is a
~¢census, and if not, by the population as determined- by the official census .n connection with the
incorporation, if there is such a esnsus and, if net, by 2 spev‘:ui state csnsua o be taken at the expense of the
municipulity by the secretary of state pursuant o section 3 of Act No. 273 of the Public Acts of 1909, us
amended, being secHon 1178 of the Michigan Compiled Laws. The :Lmount received by the newly
incorporated municipality shall be in place of any other direct distribution of funds from the Michigun
rransporiadon fund. The population of the newly incorporated municipaiity as determined under this
section shall be added to the total population of all incorporated cities in ‘u-.- state in con‘pvtmb the amounts
to be returned under this secton 0 each municipality in the state. \Eajnr street mileage, local sireet mileage.
and equivalent major milsage, if applicable, shall be deterinined by the state maAsperiagon comunbsion
before the next calendar quarter for which distribution is made following the effective date of
incorporation of a newly incorporated municipaliny.

(2} From the amount avaiable for distribution. to cides and villages during the ;eccna quarter of 2ach

colendar year an amount aqual to 0.5% of the total umount retur ‘ned to all cities ang {ovillages under-

subsections (3) and (4} during the previcus calendar veur shall be withheld, The amount \v*hnp i shall he
used to pardally reimburse those cities and villages that actain S0 inches or more of snowfuil 25 determined

Ly
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by the department af transportation and that expend extraordinary amounts as determined by the
departmment of transportation on winter maintenance of streets and htghwa}s The distributions shall be
made annually during the fourth calendar quarter and shall be calculated separately for the major and local
street systems but may be paid in a combined warrant. The distribution to a city or village shall be equal to

1/2 of those maintenance expenditures less the product of its total returns under subsections (3) and (4}
during the 4 quarters ending with the previous second calendar quarter multiplied by 2 times the average
municipal winter maintenance factor. The average municipal winter maintenance factor sball be
determined annually by the department of transportation by dividing the total expenditures of all cities and
“villeges on winter maintenance of streets and highwayy by the total ameunt returnéd to all cities and villages
under subsections {3) and (4) during the 4 quarters. If the sum of the distributions to be made under this
subsection exceeds the amount withheld, the distributions tu each eligible city and village shall be reduced
proportionately. If the sum is less than the amount withheld, the bulance shall be added to the amount
available for distribution under subsections (3) and (4} during the next quarter. Each city and village shall
report its expenditures for winter maintenance of its streets and highways to the department of
transportation on forms and in a tanner prescribed by the department of transportatien. The distributions
shall be for use on the rna;or and local street systems resoecnvely and shall be subject to the same provisions
as funds returned under subsections (3) and (4 ).

(3} Seventy-five percent of the remaining amount tc be returned to the cities and villages, after
deducting the amounts withheld pursuant to subsection (2), shall be returned 60% of that amount in the same
proportion that the population of each bears to the total population of ail cities and villages, and 403 of that
amount in the same proportion that the equivalent major mileage in each bears to the total equivalent major
mileage in all cities and villages. As used In this section, “equivalent major mileage” means the sum of 2
times the state trunk line mileage certified by the department of transportation as of March 31 of each year,
as being within the boundaries of each city and village havmg a popuiahon af 30,000 or more, plus the
major sizest mileage In each city and village, multiplied by the following factor:

1.0 for ¢ities and villages of 2,000 or less population;
1.1 for cities and villeges from 2,001 to 10,000 population;
1.2 for cities and villages from 10,001 to 20,000 populaton;
3 for cities and villages from 20,001 to 30,000 population;
for cites and villages from 30,001 to 40,000 population;
for cities and villages from 40,001 to 30,000 pepulation;
for cities and villages from 30,001 to 85,000 populetion;
for cities and villages from 63,001 to 80,000 population:
for cities and villagas from 80,001 to 85,000 populaton;
for cities and villages from 93,001 to 180,000 population;
for cities and villages from 160,001 to 320,000 population;
and for cities over 320,000 population, by a factor of 2.1 increased successively by 0.1 for each 160,000
population increment over 320,000. The amount so returned shall be used by each city and village for tne
following purposes in the following order of priority:

(2) For the payment of coniributions required to be made by a city or village under the provisions of
contracts previcusly entered into under Act No. 205 of the Public Acts of 1941, as amended, which
contributions have been previously pledzed for the payment of the principal and interest on bonds issued
under that act; or for the payment of the principal and interest upon bonds issued by a city or village
pursuant o Act No. 175 of the Public Acts of 1952, as amended, being sections 247.701 to 247.707 of the
Michigan Compiled Luws, _

{(b) Payment of obligations of the city or village on highway projects undertaken by the city or village
jointly with the state highway commission or state transportation commission.

(¢} For the maintenance, improvermnent, construction, reconstruction, acquisition, and extension of the
major street system as defined by this act including the acquisition of a necessary right of way for the
system, work incidental to the system, and an appurtenant roadside park or motor parkway, of the city o
village and for the payment of the principal and interest on that portion of the city’s or village's zeneral
obligation bonds which are atiributable to the construction or reconstruction of the city's or village's major
street system. Not more than 5% per year of the funds ceturnad o 2 city or village by this subsection shall be
expended for the maintenance, improvement, or acguisition of appurtenant roadside parks and motor
parkways. Surplus funds may be expended for the development, construction, or repair of off-sirest
parking facilities, and the construction or repair of strest lighting.

(4} The remaining amcunt o be returned to incorporated cities and villages shall be expendad in euch
city or village for the maintenance, improvement, construction, reconstruction, acquisition, and extension of
the {ocal street svstem of the city or village, as defined by this act, including the acquisition of a necessary
right of way for the system, work incidental (o the system, and subjec? to subsection (3), for the payment of
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the principal and interest on that portion of the city’s or village's general obligetion bonds which are
attributable to the construction or reconstuction of the city's or village's local street system. The amount
returmed under this subsection shall be returned to the cities and villages 60% of that amount in the same
proportion that the population of each bears to the total population of all incorparated cities and villages in

the state, and 40% of that amount in the same proporgon that the total mileage of the local street system of
each bears to the total mileage in the local street systems of all cities and villages of the state. The payment”

of the principal and interest upon bonds issued by a city or village pursuant to Act No. 173 of the Public
Acts of 1932, as amended, shail huve priority in the expenditure of maney returned under this subsection.

{5) Money distributed to each city and village for the maintenance and improvement of its local street
syvstern pursuant. to subsections (3) and (4) represent the total responsibility of the state for local street
system support and funds distdbuted from the Michigan transportation fund shall not be expended for
construction purpeses on city and village local streets except to the extent matched from local revenues
including other money returned to a city or village by the state under the state constitution of 1963 and
statutes of the state, from funds that can be raised by taxation in cities and villages for strest purposes
within the limitations of the state constitution of 1963 and statutes of the state, from special assessmaats, ot
from any other source. This subsection does not apply to section lib.

(8) Meney retwned undsr this section to a city or village shall be expended as follows:

{a) Not to exceed 233 per year of the amount returned to a city or village for use on the major strest
system, may be expendad on the local street system of that city ot village and not to exceed an additional
13% per year of the amount returned to an incarporated city or village for expenditure on the major sireet
system, may, in case of an emergency or with the approval of the state transportatxon commission, be
expended on the local sireet systern of that city or village.

(b) Maney refurned for expenditure on the major street system may he e'cpended on the iocal sireet

system in 2n amount 2qual to the amount of local revenues, as provided in subseection (3}, expended by the
city or village on the major steet system or on state trunk line highways, and to the extent that that amount
of major street money is not transfarred for expenditure on the local street system in that year, major strast
money received during the naxt succeeding 2 years may be transferred for expenditure on the local system
until the amount so authorized for wansfer is fully expended.

{¢) A ponioa of the amount r2mumed to a city or village for expenditure on the local system may ke
expended on the major streel system of that city or village.

(d) Not more than 103 per year of the funds returned under subsections (3) and (4 ) to z city or villa gﬂ{-.' L

may be expended for adminiszative expenses. A city or village which in a year expends more than 10% for
adminisgative expenses shail be subject to section 14{3).

{7) In each city and illags to which funds are retumed under this secHon, the respoasibility for strest
improvement, maintenance, and qatfic operation work, and the development, construction, or repair of
off-srest parking facilities and constructon or repair of street lighting shall be cocrdinated by a single
adminisizator to be designated by the zoveming body who shall be responsible for and shall represent the
municipality in tansactions with the state transportation commission pursuant to this act.

(8) Cities and villages may provide for consclidated sireet administration. A city or a viilage may enter
into an agrsement with other cities or villages, the county road commission, or with the state transportaticn
commission for the performance of strest or highway work on a road or street within the limits of the c:‘t}
or village or adjacent to the city or village. The agreement may provide for the performance by any of the
contracting parties of the work contemplated by the contracts mciudmg services and acquisition of rights of
way, by purc‘:ase or condemnation by any of the contracing parties in its own name. The agreement may
prov ide for joint participation in the costs where appropriate.

See. 13a. The state uansncrtatvon commission, the county road commissions, and the cities and \u!agas
of the state, acting individually or jointly in accordance with a coantract, may acquire by purchase or
condemnation, in advance of actual construction programming, private property situated within the right of
way of a highway project planned for future construction by the governmental unit, and may e.\.pend far
the advance acquisition of right of way money received by the governmental unit from the Michigan
transportation fund. Revenue received from a rental or lease of property so acc;uired or from the disposition
of an improvement on that property or the procesds of the sale of excess parcels of property so acquired
siall be expended by the governmental urnic for highway purposes (n accordance with this act.

Sec. 14. (1} Each county road commission and city and village of the stata shall submit biennil
highway and street programs, based on long-range plans, with stancdards and specifications for projects

included, to the state transportatdon commission for approval at the tme, in the manner, and on forms |

prescrined by the state transportation commission.
(2) Separate accounts shall be kept by cities, villages. and county road commissions of all moneys
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returned from the Michigan transportation fund. This subsection shall not be construed to prevent the
combining of accounts on which separate bookkeeping records are kept into a single deposit account.

(3) All county road comrnissions and cities and villages shall keep accurate and uniform records on all
road and street work and funds, and shall annually report to the state transportation commuission at the time,
in the manner, and on forms prescribed by the state transportation commissien the mileage and condition of
each road system under their jurisdiction and the recsipts and disbursements of road and street funds.

(4) The expenditure of adequate amounts, by county road commissians and the cities and villages, from
funds returned by this act, to cover the cost of administration, engineering, and record keeping is hereby
authorized, and expenditures for theose purposes shall he reported separately by each couaty road
commissien, city, and village to the state fansportation commission.

(3} All distributions and returns of funds provided for in this act shall be withheld from the department
of tansportation, eligible authorities, county road commissions, cities, villages, or other eligible
governmental agencies for failure to comply with any of the requirements of this act, and the withholding
shall continue for the period of noncompliance.

(8Y Money distributed to county road commissions for he maintanance and improvement of county
local road systems pursuant to secton 12 represents the total responsibilify of the state for locsl county road
support and that additional funds required for the support of county local road systems be supplied from
other money returned o the township governments by the state under the state constitution of 1983 and
statutes of the state, or from funds that can be raised by taxation in the townships or counties for road
purposes within the limitations of the state constitution of 1983 and statutes of the stata.

Sec. 16. The failure of a county road commission, city, or village to 2pply money returned pursuant to
this act, to the purposes prescribed in this act, shall result in the forfeiture by the county road commission,
city, or village-of funds to which it may have been entitled under this act for a period of 1 year from and
after the fatlure to apply the money for the purpcses prescribed, and funds forfeited shali then be
apportioned and distributed among the other county road commissions and cities and villages in the same
manner and proportion as provided in section 10 for the distribution of the Michigan transportation fund.

Sec. 17. (1) At the end of =ach month, the secretary of state shall certifv to the state transportation
commission and the director of the deparament of management and budget the amounts received from the
counties for motor venicle taxes during the preceding month pursuant to Act No. 300 of the Public Acts of
1849, as amended, being sections I57.1 to 257.923 of the Michigan Compiled Laws, and also the total
amount deposited in the Michigan transportation fund pursuant to this act during the preceding month,
after deducting the amount appropriated for the payment of the necessary expenses incwTed in the
enfarcement of Act No. 150 of the Public Acts of 1927, as amended, and sections 301 to 810 of Act No. 300
af the Public Acts of 1948, as amended. The state ransportation commission shall certify to the director of
the department of management and budgst the amounts to be returmed o the departnent of ransportation
from the Michigan transportation fund monthly, and the amounts to be retumed to each county road
commission and ezch city and village of the state quarterly, pursuant to this act, and the director of the
department of management and budget shall certify these amounts to the state treasurer, who shall draw a
warrant monthly for the net amounts as are due the department of transportation, and quarterly for the net
arnounts as are due the county road commissions and the cities and villages of the state under this act. The
state easurer shall issue checks for the amounts dus, within 30 days after the end of each period, to the
department of transportation, the county road commissions, and the cities and villagss. However, if a
county, city, or village has a special need, and upoen a showing of that special need which is satisfactory to
the state fransportation commission, the state transportation comrmission may authorize and direct the
director of the department of management and budget and the state Teasurer, to take the steps necsssary to
advance to that county, city, or village immediately, an amount not exceeding 1/3 of the actual amount
already collected and deposited in the Michigan transportation fund by the secretury of state for the county,
citv, or village. [f the amount due is not returned to 2 county road commissicn, city, or village within 30
days after the end of each quarter, the county road commissicn, city, or village may bring an action in the
nature of mandamus to compel the various state officials to perform their duties in connection with the
return as provided in this section.

(2) The state transportation commission, within 30 days after the close of each fiscal vear of the state
shall furnish to the legislature and the governor a detailed report of revenues credited to the Michigan
transportation fund and distributions under this act, showing the amounts distributad to each county road
commission, city, and village and the purpases for which those amounts were expanded.

Sec. }8a. Subject to the provisions and the limitations set forth in this act, money in the Michigan

trunsportation fund, distributed as provided in this act, inay be expended for the payment of the principal
and interest on notes and bends issued or other indebtedness lncurrsd bv 2 governmental unit for

- A27 -

Richard Grefé Associates Washingron, DC




transportation purposes as defined by law. Except as otherwise provided by low, the notes or boods shall be
payable solely from the proceeds of taxes restricted to use for the purposes described in section 9 of article
9 of the state constitution of 1963, which are deposited in the state tremsury to the credit of the Michigun
transportation fund and are distributed pursuant to this act. The notes and bonds shall not be general
ociigations of this state, which shall be specifically stated on the face of each note or bond sold.

Sec. 18b. (1) The state transportation commission may borrow money and issue notes or beads for the
following purposes:

(a} To pay all or any portion of or to make loans, gmnts ‘or contract payments to pay all or any portion
of any capitai costs for the purposes described in section § of article 9 of the state constitution of 1983.

(b) To. pay the principal or the principal and mtere;x on notes and, if the state fransportation
commission considers refunding to be expedient, to refund bonds payable from money received or ta be
received from the Michigan transportation fund regardless of when the refundad bonds were Lssued, by the
issuance of new bonds, whether or not the bonds to be refunded have matured or are subject to prior
redemption or are to be paid, redeemed, or surtendered at the time of issuance of the refunding bonds; and
to issue mew bonds partly to refund bonds or pay notes then outstanding and partly for any other highway
purpese authorized by this act.

(¢} To pay all costs relating to the issuance of the bonds or notes described o this subsecton.

(2) The refunding bonds described in subsection (1)(b) shall be sold and the proceeds and the exmings
or profits from the investment of those proceeds applied in whole or in part to the purchase, redemption, or
payment of the principal or the principal and interest of the bonds to be refunded and the refunding bonds
issued by the state transportaton commission under subsection (1}(b) and the costs deseribad in subsection
{1)(c). Refunding notes or bonds shall be considered to be issued for the same purpose or purposes for
which the notss or bonds to be refunded. wera issued.

(3) The notes or bonds authorized by this section shall be issued only after autherization by resolution of
the state Tansportation commission, which resolution shall contzin the fellowing:

(a) An irrevocable pledgs providing for the payment of the principal and intersst on ths notes or honds
from meney received or o be received by the department of tansportation from the Michigan
transportation fund, or i the case of notes, if the resolution authorizing the notes provides, rom money
received or to be received by the department of transportation from the proceeds of bonds or renewal
notes to be issued after the date ¢f the resolution.

(o) A brief statement describing the projects for which the notes or bonds are to be issued and in the
case of notes or bonds to pay notes or refund bends, a description of the notes or bonds to te paid or
funded.
refunde

() The estimated cost of the projects or refunding or refinancing.

{d} The detail of the notes or bonds including the date of issue, maturity date cr dates of the bonds or
notes, the maximum interest rate, the dates of payment of mterest, the paving agenis, the provisions for
regisoation, the redemption provisions, and the manner of exscution.

-(4) If after the issuance of notes ar bonds, the state ransportation commuission determines that a project
for which the notes or bonds are to De issued should be changed, the state transportation comrmission, by
resolution, after the legislature approves the change by concurrent resolution adapted by a majority of those
elected and serving in each house by 2 record roll call vote, shall amend the resolution authorizing the
bonds or notes to cha.nge the descripton of the project or projects or to substitute a different Dru]t‘:"‘t or
projects for the project for which the notes or bonds were issued and shall make other revisions in the
resolution authorizing the notas or bonds with respect to cost and estimated period. of usafulness as may ba
necessary io parmit U “the char ng2 in or substirution of 2 project or projects.

(3} The total aggregate amount of bonds and notes that may be issued under this section shzll act
ewceed an amount 2s will be serviced as to the maximum annual principal and interest requir ments by a
sum equal to 0% of the fotal amount of money received by the department of transpor:atmn from the
Mlichigan transportation fund during the fiscal year immediately preceding the isuance of \he bonds.
Before QOctober 1, 1973, the total amount of bonds and notes issued pursuant tg this section for public

mansportarion purpoeses snall not exceed an amount as will be serviced as to maximum principal and interes:
FEOUJE"‘IE']L’.‘S by a sum equzl o the amount deposited to the cradit of the general Tansporiadcn fund for
the fiscal year endmg September 30, 1977, After S Septemper 30, 1879, the total amount of bands and notes
isried pursuant to this section for publie fransportation purposes :haxl not excesd zn amcunt as will ce
erviced, out of state funds only, as ‘o maximum annua! orincipal and interesi requirements by ths
following:

{a) If secton 9 of ardcle 9 of the state constnuton o

1
fael taxes for manspertation purposes of planning, {

583 is amended to provide for
Ll al
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dministering, constructing, reconsbuciing, finencing
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and maintaining state, county, city, and village roads, streets, and bridges designed primarily for the use of
motor vehicles using tires, and reasonable uppurtenances to those state, county, city, and village roads,
streets, and bridges and of comprehensive transportation purposes; to provide for the use of taxes on
aireraft and aireraft fuel and sales taxes on motor vehicles, motor vehicle fuel, and motor vehicle purts and
zecessories, for comprehensive transportation purposes: and to provide for the issuunce of obligativas based
on those taxes from and after the effective date of the amendinent, an amount equal to 30% of the total
-amount of money from taxes, the use of which moneyv is restricted by section 9 of article 9 of the state
constitution of 1963, and which money is deposited in the state treasury to the credit of the comprehensive
transportation fund during the fiscal year immediately preceding the issuance of the bonds or notes und the
debt service on bonds and notes issued for public transportation purposes payable from the state

transportation departrment fund during the fiscal vear immediately preceding the issuance of the bonds or
‘notes.

() Prior to the effactive date of an amendment to section 9 of article 9 of the state constitution of 1963
in the substantive manner set forth in subdivision {a), a sum equal to 702 of the total amount received by the
comprehensive lransportation fund from the state transportation department fund in the fiscal year
immediately preceding the issuance of the bonds or notes and the debt service on bonds and aotes issued
for public transportation purposes payable from the state ansportation department fund during the fiseal
year immediately preceding the issuance of the bonds or notes.

(8) -The total amount of bonds and nates issued pursuant to this section for ali other purposes other than
public transportation purposes shall not exceed an amount as will be serviced as to the maximum principal
-and interest requirements by a sum equal to 30% of the total of the amount of money received by the state
trunk line fund from the state Transportation department fund during the fiscal year immediately preceding.
the issuance of the bonds or notes and the debt service on bonds and notes issusd for purposes other than
public transportation purposes payable from the state transportation department fund during the fiscal year
immediately preceding the issuance of the bonds or notes,

(7) The principal or principal and interest of notes which are issued in anticipation of the issuance of
bonds or renewal notes and which do not pledge for their payment money received or to be received by
the department of transporiation from the Michigan transportation fund shall not be considered to be
principal and interest requirements subject to the limitation set forth in subsection (3). The principal of and
interest on notes or bonds refunded or for the refunding of which refurding bords have been sold, whether
the bonds to be refunded are to he redrad at the time of delivery of the refunding honds or not, shall not be
considered to be principal and interest requirerents subject to the limitation set forth in subsection (3).

(8) In computing the maximum annual principal and interest reguirements, the total outstanding
maximum annual contributions required to be made by the state highway commission and the state
transportation commission pursuant to contracts entered into under the authorization of section 18d, which
contributions are pledged to the payment of bonds issued under section 184, shall be included in the
armount. Bonds may be issusd under this section as separate issues or sertes with different dates of issuunce,
but the aggregate of the bonds shall be subject ta the limitations set forth in this section.

Sec. 18c. {1) A county may borrow money and issue bonds to pav all or any porHon of the cost of the
consitructon or reconstruction of highways, including limited access highways, which by law a county road
commission is authorized o construct or reconstruct, or participate with any other county road commission,
city, or village in the constructon or reconstruction of, including the construction or the enlargement,
reconstruction, ar relocation of existing highways and the acquisition of necessary rights-of-way for those
hizhways, and all work incidental to the construction or reconstruction, which bonds shall be issued only
upon the written recommendation or approval of the countv road commission, and the adoption of 2
resolution by a majarity vote of the county board of commissioners of the county. The resolution shall
briefly describe the contemplated highway construction project, the estimated cost of the project, and the
amount, maximum rate of interest, and maturity dates of the bonds to be issued and the form of the bonds.
The resolution shall contain an irrevocable appropriation providing for the payment of the principal and
interest nf the bonds from the money recesived or to be recaived by the county road commission from the
Michigan transportation fund, except to the extent the money has been pledged by contract in accordance
with Act No. 205 of the Public Acts of 1941, 25 ameaded, before July 1, 1937, for the construction or
financing of limized access highways, and except to the extent the monevs have heen pledged hefore July |,
1957, for the payment of notes issued under Act No. 143 of the Public Acts of 123, as amended, being
sections 141.231 to 141.234 of the Michigan Compiled Laws. A contractual pledge made before July 1, 1937,
in accordance with the provisions of Act No. 203 of the Public Acts of 1941, as amended, and a pledge’
made before July 1, 1937, for the pavment of promissory notes under Act No. 143 of the Public Acts of
1943, as amended, shail have and retain its priority of lien or charge against the meney distributed by law to
the county road commission from the Michigan transportation fund, as contemplatad by those acts, and as
provided in the contract or resolution authorizing the issuance of bonds or notes under those acts. A pledze

- A29 -

Richard Grefé Assoclates  Washington, DC




made after June 30, 1937, by a county road commission under Act No. 205 of the Public Acts of 1341, as

~amended, ar-Act No. 143 of the-Public Acts of 1943, as amended, shall have equal steading and priority
with a pledze madsa after June 30, 1937, by the county road commission under this act. The total aggregate
amount of bonds that may be issued by a county under this section shall not exceed the amount as will be
serviced as to their maximum annual principal and interest requirements by an amount equal to 203 of th'-
moneys received by the county road commission of the county fromy the Michigan transportation fuana
during the fiscal year next preceding the issuance of the honds. Bonds may be issued under this section as
separate issues or series with different dates of issuance but the aggregate of the bonds shall be subject to
the limitstions set forth in this act As additional security for the puyment of the bonds, a county, upon
adaptior of a resolution by a majority of the members of iis county board of commissioners, may agree on
behalf uc the connty that if the funds pledged for the payment of the bonds are at any time insufficient to
pay the principal and interest on the bonds as the same become due, the county treasurer shall be obligated
to advance sufficient money from the genera] fund of the county to make up the deficiency, and
reimbursement shall be made from the first subsequent revenues received by the county road commission
from the Michigan fransportation fund not pledgad or required to be set aside and used for the payment of
the principal and intarest on bonds, notes, or other evidences of indebtedness.

(2) The total arnual amount that may be pledged by a county read commission for the payment of
principal and interest on bouds issued pursuant o this section, or the payment of contributions as required
by a contract entered into in accordance with section 18d, which contributions are pledged far the payment
of bonds, together with total maximum debt service requirements for payment of notes issued under Act
No. 143 of the Public Acts of 1943, as amended, shzll not exceed 30% of the totzl amount received by the
county road commission from the Michigan gransgortation fund during the last completed fiscal year ending
on June 30 before the issuance of 2 bond or note or the execution of a contract.

See. 18d. (1} The state transportation comrmission, county road comrmission, and a ¢ify oc village may
snter into a coatract providing for the constructon or reconstruction of highways, including limited acesss
highways, under the jurisdiction and cantrol of 1 of the contracting parties to the extent that the contracting
parties are otherwise authorized by law to excend moneys on the highways, roads, or streets, which
contract shall provide for allocation of the shars of the cost of the construction or reconsizuction to be borme
by each of the contracting govermental units in anrual instzllments for a period not to excesd 20 years.
The contract shall designate which of the govermmental units shall carry on, in whole or in part, the-
emgrineering, constructien, or reconstructon work required by the contract which may inciude thi
construction or enlargement, reconsguction, or relocation of existing highways and all work incidental to
the engineering, construction, or reconstruction work. The contract shall designate wiich of the contracting
governmental units shall endertake the zcquisition of rights-of-way required for the highways, which rights-
of-way may be acquired by purchase or condemnation by a contracting governmental unit in its own name
for the purposes of the consiruction or reconsirucion. A governmental unit may make a contribution to the
cost of its highway construction and reconstruction projeets as are provided for in contracts autharized in
this section and may make brevocable pledges of its Michigan transportaticn fund receipts to meset its
annual obligations pursuant to the contracts. A governmental unit which is a party to a contract may make
an additional irrevocable pledge of a contribubion or funds received, or to be received, by the governmental
unit from the federal government or any of its agencies or from any other source for or in 2id of the
highway construction or reconstruction projects providad for in the coniracts. A governmental unit which is
a party to the contracts may borrow money and issue bonds in accordance with this act for the purpose of
providing funds for the immediate construction or reconstruction of the highway projects contemplated by
-the contracts. The honds shall be secured by an irrevocable pledge of the annual contributions required to
be made by the governmenta] units that are parties to the contractz. Before the issuance of the bonds by a
governmeantal unit, the issuancs of the bonds shall be approved by a resolution of the state administrative
board and by a resolution of the county road commission of 2ach county and the goveming body of each
city or viilage that is a party to the contracts. The annual contribution required hy the contracts shall be
paid to the governmental unit issuing the tbonds. A governmental unit which is a party to the contracts, at
auy time, may pay ail or part of the unpaid annual contributions undertuken by it in a contract, and may
raise money for that pavment by the issuance of bonds in accordance with and subject to this act. A
contract executed under this section may authorize the governmental unit issuing the bonds pursuant to the
contract t¢ receive bids for the bonds, accept the best oid, and issue und deliver the honds for and on
behalf of all the pardes to the congact

(2) The agzregate amount of annual contridutions from the Michigan transpurtation fund which may be
made by a county, city, or village under this section and pledged for the puvinent of principal and interest
on bonds issued pursuant to a contraes, shall not exceed 40% of the total amount recelved by it from the.
Sichigan transporiziion fund curing the last complet2d fiscal year ending on the fune 30 before the
execution of a contract. The amount of an annual contribution made by the statz hivhway commissicn and
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the state transportation commissicn and pledged for the payment of bonds pursuant to this section shall be
included in computing the bonding limit set forth in section 18b. The total aggregate amount that may be

pledged by a city or village for the payment of principal and interest.on bonds issued pursuant to a contract
entered into in accordance with this section and Act No. 173 of the Public Acts of 1932, as amended, shall
not excead 30% of the total amount received by the city or village from the Michigan transoortation fund
and the highway construction fund dunng the last completed fiscal year ending on June 30 before the
issuance of the bonds.

Sec. 18e. Bonds issued by a governmental unit under this act shall be serial bonds with annual
maturities, the aggregate of which shall nat exceed 30 years, the first of which shall fall due not more than 5
years from the date of issuance, and a principal maturity afrer 5 years from the date of issuance shall not be
less than 1/5 of the amount of any subsequent principal maturity. In determining whether or not the bond
or note maturities exceed the period of usefulness of the project or projects for which the bonds or notes are
issued, the state transportation commission in the resolution authorizing the boads or notes may allocate a
single serial maturity or a group of serial maturities or a part or parts thereof of a single issue to an
individual project being financed with the issue of bonds or notes, provided that the ratios of maturities are
considered to apcly to the issue of bonds as a whole and not to the bends or notes of a manurity or 2 part
thereof allocated to a project or projects. The bonds shall bear interest at a rate not exceeding the maximum
rate permitted by Act No. 202 of the Public Acts of 1943, as amended, being sections 131.1 to 138.2 of the
Michigan Compiled Laws, may be made redeemable before maturity on those terms and conditions, and
with the premium as shall be provided by the proceedings authorizing their issuance. Qutstanding and
authorized bonds issued pursuant to this act may be treated as a single issue for the purpose of fixing
maturities. I pursuant to Act No. 175 of the Public Acts of 1952, as amended, or in Act No. 143 of the
Public Acts of 1943, as amended, the maximum annual principal and interest requirements on bonds issued
by governmental units are required to be measured by reference to amounts received from the motor
vehicle highway fund, the requirements shall be measured by the receipts from the maotor vehicle highway
fund, the Michigan tansportation fund, or both funds, and if pursuant to this act the maximum annual
pringipal and interest requirements on bonds or notes issued by governmental units are required to be
measured by reference to amounts received from the Michizan transportation fund, the requirements shall
be measurad by the receipts ffom the motor vehicle highway fund, the Michigan transparation fund, or
both funds. -

See. 18], Netwithstanding Act Neo. 173 of the Public Acts of 1932, 23 amended, being sections 247.701 o
247.707 of the Michigan Compiled Laws, a city or village may pledge, for annual debt service requirements,
a sum not in excess of 4597 of the average annual revenues received for the 5 years next preceding borrowing
from the Michigan fransportation fund pursuant to this act and the highway construction fund pursuant to
former Act No. 87 of the Public Acts of 1933, A city or village that has been receiving revenues from those
sources for less than 5 vears may pledge for annual debt service requirements a sum niot in excess of 403 of
the average annual revenue received from those sources for the number of years next preceding the
issuance of the bonds that the city or village has been receiving revenues from those sources. Nothing in this
section shall be construed as a prohibition against successive barrowings so long as the total amount of
revenues pledgad for annual debt service requirements siall not excesd the applicable percentage above
described and so long as the total aggregate amount of borrowing does not exceed an amount which the
above mentioned percentages of the revenues will service as to annual principal and interest requirements.

Sec. 24. The state transportation commission may jssue refunding bouds or advance refunding bonds

for the purpose of refunding notes or bonds issued under this act before the effective date of this section.
Those refunding bonds or advance refunding bonds shall be issued in accordance with section 18b.

Section 2. Section 10i of Act No, 51 of the Public Acts of 1951, as amended, heing section 347 68801 of
the Compiled Laws of 1870, is repealed.

Section 3. This amendatory act shall aot take effect until October 1, 1978
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STATE OF MICHIGAN

FRANK J. KELLEY, ATTORNEY GENERAL

Highways and Roads: Respective authority of State Transporta-
' tion Commission and Director of State
Transportation Department

Department of Transportation: Respective authority of State Transporta-
tion Commission and Director of State
Transportation Department

Constitution of Michigan: Art 5, § 28 (Department of State Trans-
portation)

The State Transportation Commission no longer has the authority or duty to
administer the Department of Transportation. It is, however, required 1o
establish transportation program objectives to be pursued by the Director of the
Department of State Transportation with respect to all modes of transportaticn.

The Legislature may only controi the manner and method by which the State
Transportation Commission exercises its policy-making functions. The Legislature
may not grant additional powers to the Commission which impinge upon the
powers of the Director of the Department of State Transportation.

Opinion No. 5547 August 16, 1579

Mr. John P. Woodiord, Director
Michigan Department of Transportation
P.O. Box 30050

Lansing, Michigan 43933

You have requested my opinion on the following question:

"What is the meaning of section 7(1)(b) in Act 484 of 1978 when
taken as part of the whole of the other transportation statutes
enacted in the same year, along with the amendment Resolution M,
which amended the Constitution with respect to the State High-
way/State Transportation Commission and the Director of the
Department of Transportation?

" Prior to the adoption of Proposal M by the people, Const 1963, art 5, §28, in
pertinent part, stated:

"There is hereby established a state highway commission, which
shall administer the state highway department and have jurisdiction
and control over all state trunkline highways and appurtenant
facilities, and such other public works of the state, as provided by
law.
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"The state highway commission shall appoint and may remove a
state highway director, who shall be a competent highway engineer
and administrator. He shall be the principal executive officer of the
state highway department and shall be responsible for executing the
policy of the state highway commission." [Emphasis added]

Const 1963, art 5, §28, as amended by Proposal M, in pertinent part currently
states:

"There is hereby established a state transportation commissicn,
which shall establish policy for the state transportation department
transportation programs and facilities, and such other public works of
the state, as provided by law.

e

"The director of the state transportation department shall be
appointed as provided by law and shall be the principal executive
officer of the state transportation department and shall be respon-
sible for executing the policy of the state transportation commis-
sion." {Emphasis added]

Thus, the former State Highway Commission, which had administrative control of
the State Highway Department, was aboiished and replaced by the 5tate
Transportation Commission charged with establishing policy for transportation
programs, facilities and other public works of the state. Further, the Director
of the 5tate Transportation Department is designated as the principal executive
officer of the department and is responsible for executing the policies of the
Cemmission.

To conform to Const [963, art 5, §28, the Legislature amended the Executive
Organization Act of 1965, 1965 PA 380, MCLA 16.104 et seq; MSA 1.29(4) et seq,
by enacting 1973 PA 483 which provides in pertinent part:

"Sec. 350. There is created a department of transportation.

"Sec. 351. The policy making body of the department of
transportation is the state transportation commission.

XA

"Sec. 355. The head of the department of transportaticn is the
director of the department of transportation....”

With respect to the phrase "as provided by law,” emphasized above, which was
retained in the amendment adopted by Proposal M, CAG, 1971-1972, No 4713, p
3 {January 20, 1971), construed the phrase as relating to "the manner and merthod
by which the State Highway Commission shall exercise Its administrative
control....” Accordingly, the opinion heid, the State Highway Commission derived
its jurisdiction from the Constitution and the Legislature could only control the
mannar and method bv which the Commission could exercise its constitutional
PO WETS.
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As a result of the adoption of Proposal M, the State Transportation Commission
is now limited to establishing "policy" for State Transportation Department
programs and facilities and other public works of -the State "as provided by law."

As to the meaning of the word "policy” used in Const 1963, art 5, §28, supra, 19738
PA 483, supra, and 1978 PA 434, supra, in City Council of City and County of
Honolulu v Fasi, 52 Haw 3; 467 P2d 576 (1970), the court reviewed a dispute
between public officials over their respective authority in the context of a city
and county charter provision authorizing lease of city property pursuant to
"policies" established by the council. In the process of that review, the court
defined the term "policies"” much broader than ad hoc command to take specific
action. It referred to requirements set up by the council as general in nature.
It has also been held that a policy decision is of a general nature or adopting a
broad course of action which did not include the specific ad hoc action of
transferring an employee from one position to another, Wheeler v School District
No 20 in County of El Paso, 33 Cal App 233; 521 P2d $78 (1974}, atf'd 188 Col
262; 535 P2d 206 (1979). Accordingly, policies established by the State
Transportation Commission must be general in nature applicable to the transpor-
tation area.

Therefore, inasmuch as the legisiature may only control the manner and method
by which the State Transportation Commission exercises its pelicy-making
functions, the Legislature may not grant additional powers to the Commission
which impinge upon the powers of the Director of the Department of State
Transportation.

The Legislature has provided in 1964 PA 236, §7, as last amended by {978 PA 484,
MCLA 247.807; MSA 9.216(7), the following powers and duties of the State
Transportation Commission:

"(1) The commission's powers and duties shall include:

"(a) The awarding of all contracts for the construction,
improvement, and maintenance of the highways and transportation
facilities under its jurisdiction, as provided by law.

"(b)  The establishment of transportation policies for the
guidance and direction of the director.

"2} The commission may do the following:

"(a) Delegate to any member of the commission, the director,
or any subordinate, any powers, other than the power to establish
policy, vested in the commission as it considers necessary and proper;
and permit the director to delegate any powers delegated to him or
her by the commission.

"(b) Acquire, own, and hold real and personal property in the
name of the state or the commission and sell, lease or otherwise

dispose of, or encumber, the same in connection with, and in
furtherance of, its duties and the purposes of this act.
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"(e} Do anything necessary and proper to carry out the duties
imposed upon it by the constitution and such other duties as may be
imposed by law."

1964 PA 286, §6a, as amended by 1978 PA 4384, provides for the following
authority of the Director:

"The director may do the following:

"la) Organize the department and its work, supervise the work
of the employees of the department, create, merge, and abolish
organizational divisions within the department, and transier or merge
functions among those divisions in the interest of economy and
efiiciency.

"(b) Employ personnel necessary to carry out the duties of the
director and the responsibilities of the department subject to laws
governing state employment.

"(c) Delegate to any employee of the department, subject to the
approval of the commission, any powers vested in the directer or

- delegated to the direcior by the commission.

"(d) Establish a program of current and long-range planning for
the transportation systems under the department’s jurisdiction.

"(e) Direct the preparation of budget requests, expenditures,
programs and periodical aliotments,

"(f} Purchase materials, supplies and equipment as necessary and
proper to carry out the duties of the department as provided by law
governing state purchasing.

"(g) Dispose of obsolete equipment, surpius supplies and material
that cannot be used by the department as provided by law governing
the disposal.

"(h} Do anything necessary and proper to comply fuliv with the
provisions of present or future federal aid acts.

(i} Do anything necessary and proper to carry out the duties
imposed upon the department by the constitution and other duties as
may be imposed by law.”

Prior to this amendment by 1978 PA 484, supra, this statute provided for the
following authority of the State Highway Commission which was abolished:

"{a) To organize and administer the department and its work, 1o
supervise the work of the director and t¢ create, merge and abolish
organizational divisions within the department and to transier or
merge functions among such divisions in the interest of economy and
efficiency.

Richara Greré Assovaes  Wasmingron, OC




"b) To establish highway policies and administrative practices
for the guidance and direction of the director.

"(c) To employ personnel necessary and proper to carry out its
duties, including personnel it deems necessary for a personal staff,
subject to law governing state employment.

"d) To delegate to any member of the commission, the director,
or any subordinate, any powers, other than the power to establish
policy, vested in the commission as it deems necessary and proper, o
permit the director to delegate any powers delegated to him by the
commission.

"(d) To establish a program of current and long-range planning
for the systems of highways under its jurisdiction.” '

"(f} To consider and study the entire field of highway legislation
and administration.

"(g) To investigate highway conditions and official conduct of
departmental personnel,

"(h} To direct the preparation of budget requests, expenditures
programs and periodical allotments.

(i) To acquire, own, and hold real and personal property in the
name of the state or the commission and to sell, lease or otherwise
dispose of or encumber the same in connection with and in
furtherance of its duties and the purposes of this act.

"(j) To let all contracts for the construction, improvement and
maintenance of the highways under its jurisdiction, as provided by
law. :

"(k) To purchase materials, supplies and equipment as necessary
and proper to carry out its duties as provided by law governing state
purchasing.

1) To dispose of obsolete equipment, surplus supplies and
material that cannot be used by the department as provided by law
governing such disposal.

"(m} To do anything necessary and proper to compiy fully with
the provisions of present or future federal aid acts.” :

1964 PA 286, §7(L¥b), as amended by 1978 PA 484, supra, mandates that the
policies established by the State Transportation Commission shall be for the
"guidance and direction" of the Director. This indicates the legislative intent as
to the relationship that is to exist between the Director for the Department of
Transportation and the State Transportation Commission with respect to the
Operation of the Department of Transportation and the development and
implementation of public transportation programs.
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However, the powers sought to be vested in the State Transportation Commission
by 1964 PA 36, §7(1Ha) and (2)(b), supra, are not policy-making powers and
therefore impinge wupon the powers of the director in violation of the
Constitution. These powers deal with the awarding of contracts and the selling,
leasing or other disposition of real and personal property. These provisions,
however, are severable and the remaining provisions of the statute may be
impiemented. See City of Pleasant Ridge v Governor, 382 Mich 225; 169 NW2d
625 (1969). ' '

It is, therefore, my opinion that, although the State Transportation Commission
no longer has the authority or duty to administer the Department of State
Transportation, it is nevertheless mandated by Const 1963, art 3, §28, supra, and
1965 PA 330, supra, to establish the transportation program objectives tw be
pursued by the Director of the Depariment of State Transportation with respect
to all modes of transportation.

FRANK J. KELLEY
Attorney General
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MICHIGAN STATE TRANSPORTATION COMMISSION
RESQLUTION 79-3

Oivision of Authority

WHEREAS, the constitutional amendment adopted by the peaple of Michigan on November 7,
1978, established the Michigan State Transportation Commission, and

WHEREAS, the Legislature amended certain statutas in 1978 pertaining to the duties
of the Commission as well as the Diractor of the Michigan Department of Transportation,

NOW, THEREFQRE BE IT RESOLVED that the Commission and the Oirector having examined
the constitutional and legislative amendments, do hereby ratify the following
division of autheority:

APPROVED BY:

Type of Contractual or Administrative Authority Commission Director Ad B4

Administrative Rules | | X'

Alignment Agreements 4nd Statements, Approval of
Route Locations, Access Limitations : X

Appraisals | X
Bond Issuances _ X
Condemnation - Delegate to Director X
Construction -
Contracts over $500,000 and those under
. 7$500,000 with less. than 3 'bidders X X
Contracts under $500,000 with 3 ar more
" -bidders..- Dalegate ta Director X X

Consulting - (Except Policy)
Related to Construction, Reconstruction or

Maintenance ~ Delegate to Director X X
Not Related to Construction, Reconstruction
or Maintenanca X X
Pemolition - Delegate o Oiractor X

1 - Celegate authority to Diractor except that Director may not promulgate rulas
which would vitiate policy established by Commission; and Director must revise
existing rulas (following procedure established by Taw) when relevant policy
expiicitly is changed hy Commission.
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APPROVED BY:

Type of Contractual or Administrative Authority Comission Diractor Ad 8d

Equipment Maintenanca X

Establishment and Abandonment of State Highways,
Additions to Interstate System X

Facility Contracts -
Building or Matarial Stdrage - Delegate to
0firector X
Pubiic Transportation %

Functional Replacements of Local Units of :
Government Facilities - Oelegate to Oirector X X

Grants -
Department Grantor
Department Grantse, over $500,000
Department Grantee, under $300,000 - _
Dalegate to OJiracter X

< <

Highway Maintanance -

Annual Municipal & County Contracts -

Celegate to Director
Salt & Chemical Storage Facilities -

Delegate to Oirector
Subcontracts under $5,000 - Celegata to Director
Subcontracts over 35,000 - Celegats to Director
Direct under $3,000 - Delegatas to Director
Cirectover $3,000 -~ Celegate to Director

»<
-

Fasi-L gL
-5

Land Acquisiticon -
State Agent
State Buyer - Delegate to Directar

Tak g

l.easas -
State Lassor, under 330,000 - Qelegats to
Dirsctor X
State Lessor, over $30,0Q0 X
State Lesses, under 330,000 - Delegate to
Diractor X
State Lessee, over $30,00Q X

> <

Legistation Recommendations XZ A

2.- Lagislative recommendations - The DOiracior shail prepare lagislative rac-mrenda-
tions: for-submission to, and approval by, the Cormission.
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‘Tyoe of Contractual or Administrative Authority

APPROVED BY:

Local Agency Agreements -
State Trunkline - State Funds
Dept. will take bids faor construction
Local Agency will perform construction

Local Agency will take bids for construction

Qff~Trunkiine - State Funds
Off-Trunkline - No State Funds
Dept. will take bids for construction
Local Agency will perform construction

Local Agency will take bids far constructien

Local Agency will perform preliminary enginesring

Local Agency will have preliminary enginesring

‘performed by third party
Local Agency will buy right-of-way

Local Agency Participation in Railroad Force

Account Work
Marketing

Memorandums of Undarstanding -
Related to Construction, Reconstruction or
Maintenance ~ Delegate to Director
Not Related to Construction, Reconstruction
or Maintenance e

OfTice Equipment Maintenanca
Under 35,000
Over 45,000
One-Way Street Declarations
Parking Restriction Agreements
Personal Service -
Related to Construction, Reconstruction or
Maintenance - Delegate fto Director
Not Related to Construction, Reconstruction
or Maintenanca
Planning Studies ~ Oelegates to Director
Prequalification of Contractors

Private Carrfers: B8us Cperations & Assistanca

Commission Dirsctor Ad &d
X X
X X
X X
X X

X
X X
X X
X
(-
X
X X
X
X
X
X X
X
X
X X
X X
X3
X
X

3 - Planning Studies - {Including grants tor planning by Regions, Authorities)
Prarogative of Director, except that Oirector must, on request of Commission,
cenduct such additienal planning studies azs Cammission may direct.
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APPROVED BY:

Type of Contractual or Administrative Authority Commission Director Ad Bd -
Public Body & Local Agency Agreements for

Public Transportation for which funding . A

is determined by statute X

Purchase and Oisposal of Materials and Supplies _ X
Radio Tower Sharing X
Rail Freignt - |

Capital and Cperating . , X
Rail Passenger Sarvice -

Capital and Qperating X
Railrpad Crossings - ‘

Trunkline - Delegate to ODirector X X

0ff-Trunkline, Mo State Funds X X
Railroad Safsty Inspections and Qrders X
Railroad Structures | X X
Railroad Leases =~

State Lessor, under $50,000 -

Delegats to Directaor X X
State Lessor, aver $30,000 ‘ X X
State Lessee A X

Railrcad Trackage Rights X
Releasa to Local Authorities of Formula Funds
and Advancas X
Research -
Related to Construction, Reconstruction or

Maintenance - Delegate to Director X b
Not Retated to Construction, Reconstructicn

or Maintenance X X

Ridesharing and Vanpool Programs X
Road Clasures X

v and Local Agency Agresments for Public l[ransporiation. For agres-
ments Tor which funding is determined by Tormula under State Taw, and subject
to establishmant by the Commissicn of policy detarmining grovisions, condi-
ticns, procaduras for such contracts, accept racommendatien for Oirector's
approval, '

4 - Pupiic 2~
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APPROVED 8Y:

"_ Tyne of Contractual or Admfnistrative Authority Commission Director Ad Bd

Servica Contracts -
Related to Construction, Reconstruction

or Maintenance - Delegate to Director . A X
Not Related ta Construction, Recenstructian
or Maintenance X X
Special Assistants Atitormey General X
Submission of Budget to Legislature X
Submission of Transpeortation Program to
Legislature . X
Traffic Energy Applications -
Under $5,000 X
Qver 35,000 X X
Traffic Signal Cost Participation -
Under $5,000 X
Over $5,000 A X

Transpartatian Oemonstration Frojects X

Water and Port Facilities -
Capital and Qperating X

Adopted on June 13, 1979, by unanimous vots of Cormissioners
Meyers, Pellonpaa, Vivian, Patrick and Marshall.

Certified to be a true and complete
copy of the above resciution.

{\/,\"GW% %;/M@%/

James A, Grasman, Secrefary
Michrigan State Transpoftaticn Commission
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