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a. Description.  Contractors are advised that the project area supports a population of the 
Eastern Massasauga rattlesnake (EMR) or is within its known range.  This species is listed as 
federally threatened under the U. S. Endangered Species Act of 1973 (Act) and state threatened 
under Part 365 of Public Act 451 of Michigan’s Natural Resources and Environmental Protection 
Act.  This special provision notifies the Contractor that EMR may be onsite, addresses take 
prohibitions, and provides material and construction requirements. 
 

b. Materials. 
 

1. EMR Fence is silt fence described in sections 208, 910, and 916 of the Standard 
Specifications for Construction, and section 3.1.3 of the Soil Erosion and Sedimentation 
Control Manual.  EMR Fence may also serve as  silt fence used for sediment control when 
the construction requirements of this special provision are followed. 

 
2. If mulch blankets are used, they must be wildlife friendly within the stationing detailed in the 
“Wildlife Friendly Erosion Control” plan note (Note Sheet).  Wildlife friendly blankets are 100 
percent biodegradable and manufactured with non-plastic materials such as jute, sisal or coir 
fiber.  Degradable, photodegradable, UV-degradable, oxo-degradable, or oxo-biodegradable 
plastic netting including polypropylene, nylon, polyethylene and polyester are not acceptable 
alternatives.  Netting materials must have a loose weave design with movable junctions between 
the machine and cross machine direction twines that move independently and reduce the 
potential for wildlife entanglement.  For reference, mulch blankets in slope restoration types F and 
G are considered wildlife friendly. 
 

c. Construction.  Adhere to the following requirements: 
 

1. 'Take' (killing, harming, or disturbing in any manner) of EMR is prohibited without a 
federal permit from the U.S. Fish and Wildlife Service.  The Act furnishes enforcement 
authority to the U.S. Fish and Wildlife Service and contains severe penalties for violations.  
The Contractor is liable to the Department for any penalties imposed for violations to the Act 
due to the Contractor’s failure to comply with this special provision.  Fines and penalties range 
up to $50,000 and 1 year in prison.  Violation of any requirement listed below can lead to an 
immediate work stoppage in EMR habitat.  FHWA is required under federal law to assure 
MDOT is compliant with these provisions or risk losing federal funding for the project. 

 
2. Prior to construction, all Contractor staff working onsite must read the attached fact 

sheet (page 3 of 3).  The purpose of the fact sheet is to furnish the Contractor identification 
information, notification that a venomous snake may be onsite, and raise awareness regarding 
its protected legal status. 
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3. Immediately report any possible EMR sightings to the Engineer.  The Engineer will 
notify the Endangered Species Coordinator in the MDOT Environmental Services Section. 

 
4. EMR Fence.  Ensure silt fence labeled “EMR Fence” is installed exactly as shown on 

the plans prior to any earth disturbance within the project limits. 
 

For trunkline projects only.  Once installed, the Construction Engineer must contact the MDOT 
Endangered Species Coordinator to schedule a walkthrough EMR survey prior to any earth 
disturbance.  Allow 2 weeks for the walkthrough survey to occur.  Once completed, the MDOT 
Endangered Species Coordinator will notify the Construction Engineer that construction may 
proceed in areas with EMR Fence. 

 
d. Measurement and Payment.  All costs associated with complying with this special 

provision will not be paid for separately but will be considered to have been included in other pay 
items in the contract. 
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