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SPECIAL PROVISION 

FOR 
EASTERN MASSASAUGA RATTLESNAKE 

 
ENV:JDG 1 of 2 APPR:DWS:MJO:03-18-20 

FHWA:APPR:03-18-20 
 

a. Description.  Contractors are advised that the project area has a known population of the 
Eastern Massasauga Rattlesnake or is within its known range.  This species is listed as federally 
threatened under the U. S. Endangered Species Act of 1973 (Act).  Taking (killing, harming, or 
disturbing in any manner) of Eastern Massasauga Rattlesnake without a federal permit from the 
U.S. Fish and Wildlife Service is prohibited under federal law.  The Act provides enforcement 
authority to the U.S. Fish and Wildlife Service and contains severe penalties for violations.  The 
Contractor is liable to the Department for any penalties imposed for violations to the Act due to 
the Contractor’s failure to comply with this special provision.  Fines and penalties range up to 
$50,000 and 1 year in prison.  Violation of any requirement listed below can lead to an immediate 
work stoppage in Eastern Massasauga Rattlesnake habitat.  FHWA is required under federal law 
to assure MDOT is compliant with these provisions or risk losing federal funding for the project.  
This special provision addresses education, notification and intentional take requirements of the 
Contractor and their workers to protect the Eastern Massasauga Rattlesnake as required under 
the Act. 
 

b. Materials.  None specified. 
 

c. Construction.  Adhere to the following requirements: 
 

1. Prior to construction, all Contractor staff working onsite must read the attached fact 
sheet (2 of 2).  The purpose of the fact sheet is to provide the Contractor easy identification 
tips, notification that a venomous snake may be onsite, and raise awareness regarding its 
protected legal status. 

 
2. Immediately report any possible Eastern Massasauga Rattlesnake sightings to the 

Engineer. 
 

3. Intentionally 'take' is prohibited. 
 

d. Measurement and Payment.  All costs associated with complying with this special 
provision will not be paid for separately but will be considered to have been included in other pay 
items in the contract. 
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